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T h i s  is  i n  r e f e r e n c e  to  t h e  change  i n  t h e  method of 
e l e c t i o n  Cor r n c m i ~ r soC t h e  B a r b o u r  County Commission from 
s i x  s ingle-member  d i s t r i c t s  and o n e  county-wide  d i s t r i c t  t o  
e l e c t i o n  f rom s e v e n  s ingle-member  d i s t r i c t s  a n d  to  t h e  
r e d i s t r i c t i n g  p l a n  Lor those s e v e n  d i s t r i c t s  f o r  Barbour  
County, Alabama, s u b m i t t e d  to  t h e  A t t o r n e y  G e n e r a l  p u r s u a n t  
t o  S c c t i o n  5 o f  t h e  V o t i n g  R i g h t s  Ac t  o f  1965 ,  a s  amended, 
4 2  U.S.C.  1973c. Your s u b m i s s i o n  was r e c e i v e d  on May 27,  1381.  

'rhc ALLsorncy G c n c r c r l  d o c s  not; i n t c r p o s c  dny objection 
Lo the c h a n g e  t o  a p l a n  t h a t  p r o v i d e s  t h a t  a l l  s e v e n  members 
ot t h e  County Comnunission be e l e c t e d  f rom single-member 
d i s t r i c t s .  However, we feel a responsibility to  p o i n t  out 
t11dt S c c t i o n  5 oC t h e  V o t i n g  R i g h t s  A c t  ~ x p r c s s l y  p r o v i d c s  
thaL t h e  f a i l u r e  o f  t h e  A t t o r n e y  G e n e r a l  to  o b j e c t  d o e s  
n o t  b a r  any s u b s e q u e n t  j u d i c i a l  a c t i o n  t o  e n j o i n  t h e  e n f o r c c -  
ment  o f  such chnnge .  

With r e g a r d  t o  t h e  r e d i s t r i c t i n g  p l a n ,  w e  have given 
c a r e f u l  c o n s i d e r a t i o n  t o  t h e  i n f o r m a t i o n  you h a v e  p r o v i d e d  
a s  w e l l  as t o  t h a t  a v a i l a b l e  f rom t h e  Bureau o f  t h e  Census 
and  f rom o t h e r  i n t e r e s t e d  p a r t i e s .  Our a n a l y s i s  shows t h a t  
most d i s t r i c t s  a re  n o t  compac t ,  d o  n o t  f o l l o w  n a t u r a l  and 
r e c o g n i z a b l e  b o u n d a r i e s  i n  many i n s t a n c e s  a n d ,  w i t h  res?ect 
to  Dis t r ic t s  1 and  4 ,  a r e  n o n c o n t i g u o u s .  I n  a d d i t i o n ,  
Dis t r ic t  3 m e r a e s  t h e  83 .5  p e r c e n t  b l a c k  S p r i n g h i l l / C o m e r  
ai-ca w i t h  a 7 2  p e r c e n t  w h i t e  p o r t i o n  o f  t h e  C i t y  o f  E u f a u l a  
r e s u l t i n g  i n  a d i s t r i c t  which  a p p e a r s  t o  h a v e  a m a j o r i t y  
w h i t e  v o t i n g  a g e  p o p u l a t i o n .  

Our a n a l y s i s  a l s o  r e v e a l s  t h a t  t h e  c o u n t y ' s  s u b m i t t e d  
p l a n  d i v i d e s  t h e  p r . cdominan t ly  b l a c k  p o p u l a t i o n  c o n c e n t r a t i o n s  
i n  t h e  n o r t h e r n  and  w e s t e r n  p o r t i o n s  o f  t h e  c o u n t y  among 
th ree  d i s t r i c t s  (Dis t r ic t s  3 ,  5,  and 6 )  and t h e  , a r e a s  of  



LldcX p o p u l a t i o n  c o n c c n t r a t l o n  w i t n l n  the C a t y  oi E u f a u l a  
aniong three d i s t r i c t s  (Districts 1, 2 and 4 ) .  This fragirien-
c a r i o n  o f  b lack  p o p u l a t i o n  c o n c e n t r a t i o n s  r e s u l t s  i n  a 
plan that c o n t a i n s  no d i s t r i c t  i n  which a m a j o r i t y  o f  t h e  
v o k e r s  are b l a c k ,  e v e n  though t h e  County  is 4 4  p c r c e n t  
b l a c k ,  a c c o r d i n g  t o  t h e  1980  Census .  S p e c i E i c a l l y ,  a l t h o u g h  
t h e  p l a n  p r o v i d e s  :or districts w i t h  nomina l  b l a c k  p o p u l a t i o n  
1 1 1 a j o r i t i e s  o f  55.7,  55.8 and 57.6 p e r c e n t  (Dis t r ic t s  1, 3 
and 6 j  , the County  h a s  n o t  p r o v i d e d  any  i n f o r m a t i o n  r e g a r d i n g  
v o t i n g  age p o p u l a t i o n .  Unless the ratio oC b l a c k  t o  w h i t e  
v o t i n g  a g e  p o p u l a t i o n  h a s  r a d i c a l l y  changed s i n c e  1370 ,  t w o  
o f  t h e  a b o v e  d i s t r i c t s  have a w h i t e  m a j o r i t y  v o t i n g  age 
p o p u l a t i o n  and t h e  t h i r d  is o n l y  s l i g h t l y  o v e r  50 p e r c e n t  
b l a c k .  Even i n  t h a t  d i s t r i c t ,  w h i t e s  c o n s t i t u t e  a m a j o r i t y  
of r e g i s t e r e d  v o t e r s .  I n  a d d i t i o n ,  a p p a r e n t  r a c i a l  b l o c  
v o t i n g  and  t h e  m a j o r i t y  v o t e  r e q u i r e l n e n t  f u r t h e r  impinge 
0 1 1  I ~ l c r c k votinc_l sl;rcnc_lt;h. 

S i n c e  the p r i o r  p l a n  is u n c o n s t i t u t i o n a l l y  rnalappor- 
L L U I - I U ~, I''oL-~(:V .  Coun L:! Civil Act ion  No. --- I~JL-Lour C o r ~ u ~ ~ i s s i o n ,  
- f 9 -53 . l -N  (M. D. ~ l a . ,Dec. 5,=379), o u r  s t a n d a r d  o f  
c o m p a r i s o n  u n d e r  B e e r  v .  Uni ted  S t a t e s ,  374 F. Supp. 3 6 3 ,  
r c v ' d ,  4 2 5  U . S .  lTn1376) , i s  " o p t l o n s  f o r  p r o p e r l y  appor-
Lioncd s i n q l e - ~ n c m b e r  district p l a n s ." W i l k e s  Countv v. 

2 - -
u n i t e d  ~ t a < e s ,450 P .  Supp. lljl, 1178 ,  10C O ~ C ~ U S ~ O ~  
( 0 .  D.C. 19761,  a f f l d l  4 3 3  u.S. 999 (19781. I n  t h i s  
r e g a r d ,  o u r  a n a l y s i s  r e v z a l s  t h a t  r e a d i l y - a p p a r e n t  a l t c r n a -  
t i v c v  would p r o v i d e  a t  l e a s t  t w o  v i a b l e  m a j o r i t y  b l a c k  
districts, o n e  i n  the n o r t h w e s t e r n  p o r t i o n  of t h e  c o u n t y  
a n d  o n e  i n  t h e  C i t y  o f  E u f a u i a ,  w i t h  b l a c k  p o p u l a t i o n s  of 
well o v e r  6 0  p c r c e n t  e a c h .  Such d i s t r i c t s  would be n a t u r s l ,  

the  F o u r t e e n t hand c o n t i c j u o u ~ i ,  would s a t i s L y  1;~orrrlj;.lc 
Ailendment r e q u i r e m e n t  o f  o n e  p e r s o n ,  o n e  v o t e  and most 
l i k e l y  s u c h  a p l a n  c o u l d  i n c l u d e  a t h i r d  d i s t r i c t  o f  n e a r l y  
a 6 0  p e r c e n t  b l a c k  p o p u l a t i o n .  The c o u n t y  h a s  n o t  p r o v i d e d  
a n y  i n f o r m a t i o n  t o  show t h a t  i t s  c h o i c e  o f  t h e  s u b m i t t e d  
r e d is t r i c t i n g  pi at^, i n  p r e f e r e n c e  t o  t h e  a v a i l a b l e  a l t e r n a -  
t i v e s ,  d o e s  n o t  h a v e  t h e  p u r p o s e  or  e f f e c t  o f  d i s c r i m i n a t i n g  
a g a i n s t  b l a c k  v o t e r s . 



In ddditlon, L h c r e  rs e v i d e n c e  p e r t i n e n t  t o  t h e  ques -
t i o n  of an r a c i a l  p u r s o s e .  i ~ ~ p e r r n i s s i b l e  B a r b o u r  County h a s  
a l o n g  h i s t o r y  o f  f a i l i n g  t o  comply w l ~ h  t h e  p r e c l e a r a n c e  
p r o v i s i o n s  of t h e  V o t i n g  R i g h t s  A c t .  T h i s  s u b m i s s i o n  i t s e l f  
i s  the result o L  c o u r t  a c t i o n  stemming f rom s u c h  a f a i l u r e .  
w h i l ~the w1.1i ;;c .:o!!ununity wils c o n s u l t e d  r e g a r d i n g  t h i s  p l a n ,  
i t  is o u r  u n d e r s t a n d i n g  t h a t  i e a d e r s  o f  t h e  b l a c k  community 
were  n o t  c o n s u l t e d  c o n c e r n i n g  the p l a c c m c n t  o f  t h c  new 
d i u L r i c L  l i n c . ~ ,and Ll ic  C o u n t y  113.5 p r o v i d e d  no cv idenc t .  oE 
any s y s t e m a t i c  e : L o r ~  t o  i n v o l v e  b l a c k s  i n  i ts d e l i b e r a t i o n s .  
A s  n o t e d  a b o v e ,  r a c i a l l y  p o l a r i z e d  v o t i n g  a p p e a r s  to  c x i s t  
i n  B a r b o u r  County ,  t h e  p r o p o s e d  d i s t r i c t s  are n o t  n a t u r a l ,  
cornpact o r  c o n t i g u o u s  and t h e  e lec tora l  scheme would m a i n t a i n  
black v o t i n g  s t r e n g t h  a t  a minimum l e v e l ,  a l t h o u g h  r e a d i l y  
a v a i l a b l e  a l t e r n a t i v e s  would p r o v i d e  a f a i r  c h a n c e  f o r  
m e a n i n g f u l  m i n o r i t y  p a r t i c i p a t i o n .  These  f a c t s  a l l  b e a r  on  
~ 1 . i ~c j u e s ~ i o noL a n  i ~ ~ l p c r ~ n i s s i b l crac ia l  p u r p o s c  ir, t h c  adop-
ion oL t h c  p l a n .  See  W i l k e s  C o u n t y  v.  U n i t e d  S t a t e s ,  s u p r a .  

Under S e c t i o n  
:;~LJIIIi L L i n c j  ~ u l ; l ~ o c it;y 

5 o f  t h e  V o t i n g  R i g h t s  A c t ,  t h c  
l i d s  t;hc 1iu~-dcnof p r o v i n g  I;la;rL ;r 

~ul~li~i chi r r~gchlts no. d i s c r i m i n a t o r y  p u r p o s e  o r  e f f e c t .c ccd 
See, e . q . ,  G e o r g i a  v .  U n i t e d  States, 411  U . S .  526 ( 1 9 7 3 ) ;  
scc a l s o S c c t r o n  51.33(e) ol- t h e  P r o c c d u r c s  t o r  t h c  Adminis- 
t r a t i o n  o f  S e c t i o n  5 ( 4 6  Fed.  Reg. 878). I n  l i g h t  o f  t h e  
c o n s i d e r d t i o n s  d i s z u s s e d  a b o v e  I c a n n o t  c o n c l u d e ,  a s  I 
m u s t  u n d e r  t h e  V o t i n g  R i g h t s  A c t r  t h a t  t h a t  burden  h a s  
I ~ e c ns u s t a i n e d  i n  t h i s  i n s t a n c e .  T h e r c L o r c ,  o n  b c h a l t  o f  
L l ~ cALrLorncy G e n e r a l ,  I m u s t  o b j e c t  to t h e  r e d i s t r i c t i n g  
p l a n  f o r  e l e c t i o n  o f  t h e  B a r b o u r  County  Commiss ioners .  

O f  c o u r s e ,  a s  p r o v i d e d  by S e c t i o n  5 o f  t h e  Vot ing  
R l g h L s  A c t ,  you have  t h e  r i g h t  t o  s e e k  a d e c l a r a t o r y  
;udgment from t h e  U n i t e d  S t a t e s  District C o u r t  f o r  t h e  
D i s t r i c t  o f  C o l u n b i a  t h a t  t h i s  c h a n g e  h a s  n e i t h e r  t h e  
p u r p o s e  n o r  w i l l  h a v e  t h e  e f f e c t  o f  d e n y i n g  o r  a b r i d g i n g  
t h e  r i g h t  t o  v o t e  on  a c c o u n t  o f  r a c e ,  color o r  membership 
i n  a g r o u p .  t h e  P r o c e d u r e s  l a n g u a g e  , ; ~ i i . ~ r i t y  I n  a d d i t i o n ,  
f o r  t h e  A d m i n i s t r a t i o n  o f  S e c t i o n  5 (Section 51 .44 ,  4 6  
Ped. Reg. 8 7 8 )  p e r m i t  you to  r c q u e s t  t h e  A t t o r n e y  G e n e r a l  
LO r e c o n s i d e r  t h e  o b j e c t i o n .  However, u n t i l  the objection 
i s  w i t h d r a w n  o r  t h e  judgment  f rom t h e  Dis t r ic t  o f  Columbia 
C o u r t  i s  o b t a i n e d ,  t h c  e f f e c t  o f  t h e  o b ~ e c t i o n  by t h e  A t t o r n e y  
G e n e r a l  i s  t o  make t h e  r e d  ist r i c t i n g  p l a n  l e g a l l y  u n e n f o r c e a b l e .  



To  enable this D e p a r m e n t  t o  meet i t s  r e s p o n s i b i l i t y  
LO e n f o r c e  the Voting Rights Act ,  please inform us w i t h i n  
t w e n t y  days of your r e c e i p t  of t h i s  l e t t e r  whac course  
uE accion Barbour County p l a n s  Co cake wich rcspect  to 
i s  2 . IC you have any q u e s t i o n s  concerning chis 
i e t t e r ,  p i e a s e  feei f r e e  t o  c a l l  Carl W .  Gabel (202-724-
7G33) ,  D i r e c t o r  or' the S e c t i o n  5 Un i t  of t h e  Voting Sect ion .  

Wc are s c r ~ ~ i i n g  l e c r e r  t h c  lionorablea copy  of t h i s  co 
RoberL E. Varncr, Judge ,  Uni ted  Sta tes  D i s c r i c c  Court, 
i q i d d l c  D i s t r i c t  of Alabama. 

S i n c e r e l y .  

/Y James P .  Turner 
Ac t ing  A s s i s t a n t  At torney  General  

C i v i l  Righcs Division 


