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Gear M r .  Nix: 

T h i s  i s  i n  r e f e r e n c e  t o  A c t  No. 2284 (1971 )  which 
provides f o r  a change i n  t h e  method of e l e c t i n g  lneubcrs oE 
che Conecuh County, Alabama, Board of D i r e c t o r s  from four  
single-member d i s t r i c t s  t o  two multi-member d i s t r i c t s ,  sub-
m i t t e d  to  rlle At torney  General  pur suan t  t o  S e c t i o n  5 of t he  
Voting Rights  Act of  1965, a s  amended, 42 U.S.C. 1973c.  
Your silbrnission was completed on J u l y ' l 6 ,  1981. 

We havc: given c a r e f u l  c o n s i d e r a t i o n  LO the  inr'orma-
t i o n  you have provided as well as t o  comments from interesLed 
p a r t i e s .  Our review shows t h a t ,  a t  t h e  tirae t h e  change was 
enac ted ,  mino i - i t i e s  who were becoming a c t i v e  p o l i t i c a l l y  a s  
a r e s u l t  of i r lcreased v o t e r  r e g i s t r a t i o n  fo l lowing tile ellac tmen t 
o f  t h e  Voting Rights  Act o f  1965 cons t i tu te r l  a ma jo r i ty  i n  
one of the sirLglc-member d i s t r i c t s .  In a d d i t i o n ,  our a n a l y s i s  
h a s  revealed nothing t o  i n d i c a t e  t h a t  the change was made t o  
a l t e r  i n  any way the  a d m i n i s t r a t i v e  f u n c t i o n s  of t h e  board m e i a b e r s .  
F u r t h e r ,  i t  dcles  no t  appear  t h a t  the  change t o  rnulti-member 
d i s t r i c t s  'was based on ,  nor  does i t  appear  to  have a d d r e s s e d ,  
any  s ign iE ica r , t  governinental i n t e r e s t  except the  need t o  c o ~ n p l y  
with t h e  o n e - ~ e r s o n ,  one-vote p r i n c i p l e ,  a need t h a t  cou ld  have 
been respondec t o  i n  o t h e r  ways, such as a real ignment  oE the  
p rev ious ly  e x i s t i n g  single-member d i s t r i c t s .  

The chcnge has submerged i n t o  l a r g e r  ruulti-member d i s t r i c t s  
s i z e a b l e  b lack  c o n c e n t r a t i o n s  so as t o  d i l u t e  t h e  i n i n o r i c y  
vo t ing  s t r e n g t h  t h a t  those  v o t e r s  would have enjoyed under a 
cont inued singlc-member d i s t r i c t  plan.  These circulns t a n c e s ,  
i n  t h e  context  of the  r a c i a l l y  po la r i zed  vot ing  p a t t e r n s  that 
seem t o  exist i n  Conecuh County, r a i s e  a t  l e d s t  a n  i n f e r e n c e  
of a p r o s c r i b i d  r a c i a l l y  d i s c r i m i n a t o r y  purpose i n  t h e  d d o p t i ~ n  
and implementation of such a system and c l e a r l y  r e s u l t s  i n  a 
p r o h i b i t e d  e f f e c t  under tile A c t .  See Wilkes County, Georgia v .  
United S t a t e s ,  450 F. Supp. 1171 (D. D.C. 1978) ,  a f f ' d ,  439  U.S. 
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Under Sec t ion  5 of t h e  Voting Rights Act the  s u b m i t t i n g  
a u t h o r i t y  has the burden of proving that a sub~aic tedchange 
lzaa no d i s c r k a i n a t o r y  purpose or e f f e c t .  See ,  e . g . ,  Georgia 
v .  United S t a t e s  411 U.S. 526 (1973) ;  s e e-# a l s o  Sect ion  
51.39(e) of tke Procedures f o r  t h e  Adminis t ra t ion  of S e c t i o n  
5 (46  Fed. Reg. 878).  In lidlr: of the considerations d i scussed  
above, I c a a n c ~conclude, a8 I musL under t h e  Voting Xighcs  
A c t ,  t h a c  c l l a ~burden has been sustained in c h i s  i n s t a n c e .  
There fo re ,  on behalf of t h e  At to rney  General, I must o b j e c t  
to t h e  implementation of the submit ted  Act.  

O f  course ,  as provided by S e c t i ~ i l5 of the Vociug I i i s h c s  
Act, you have the right: t o  seek a d e c l a r a t o r y  judg~nen t  from t h e  . 

United S t a t e s  D i s t r i c t  Court  for the D i s t r i c t  of Co lun~biathatl  
this change has n e i t h e r  the purpose n o r  w i l l  have the e f f e c t  of  
denying or abr idg ing  the  right to vote on account of race,  c o l o r  
o r  membership in a language minority group. In addiizion, t h e  
Proccdures fur thc A d : n i n i s e r a ~ i o noE S c c c i o n  5 ( S e c ~ i o n5 1 . 5  3 ,  
4 6  F e d .  Reg. 8 7 8 )  permit you to  r e q u e s t  t h e  Actorney General  
to r e c o n s i d e r  the  ob jec t ion .  However, u n t i l  t h e  o b j e c t i o n  
i s  w i t h d r a w n  o c  the judgment from t h e  D i s t r i c t  of  Columbia 
Court: i s  ob ta ined ,  t h e  e f f e c t  of the objection by t he  Attlorriey 
General is t o  nake the implementation o f  Act No. 2284 (1971)  
l e g a l l y  unenforceable. 

To enab le  this Department t o  meet i t s  r e s p o n s i b i l i t y  to 
e n f o r c e  t h e  Vocing Rights  Act ,  please inform us within twen ty  
days of your r e c e i p t  of t h i s  l e t t e r  of  t h e  course of a c t i o n  
Conecuh County, Alabama, plans to take w i t h  r e s p e c t  t o  t h i s  
m a t t e r .  If y o ~ lhave any questions concerning t h i s  l e t t e r ,  
p l e a s e  f e e l  f r$?eto  c a l l  Carl W .  Gabel (202-724-7439), Direc tor  
of  t h e  S e c t i o n  5 Unit  of the Voting Sec t ion .  

Sincerely,  

A s s i s t a n t  ~ t t o r n e y  General 
C i v i l  KFghts Division 


