
9onorabi.e Floyd 2. Cook 
Chairman, Per ry  County Commission 
Perry Coun L y  Courthouse 
Marion, Alabama 36756 

Dear Judge Cook: 

This  i s  i n  r e f e r e n c e  t o  Act No. 81-226, which 
r e q u i r e s  a purge and r e i d e n t i f i c a t i o n  o f  v o t e r s  i n  Pe r ry  
County , Alabama, submi t ted  t o  t h e  At torney  General  pursuant  
t o  S e c t i o n  5 of t he  Voting R igh t s  Act o f  1965,  a s  amended, 
L2 U.S.C. 1973c. Your submiss ion was completed on J u l y  27, 
1981 .  

\Jc have cons idered  c a r e f u l l y  t h e  in format ion  
provided by you, r e l e v a n t  Census d a t a ,  and in format ion  
and coqments from o t h e r  i n t e r e s t e d  p a r t i e s .  A t  t h e  
o u t s e t ,  we n o t e  t h a t ,  i n  our  c o n s i d e r a t i o n  o f  changes 
such a s  t h i s  under S e c t i o n  5  of t h e  Voting R igh t s  Act ,  
the submi t t i ng  a u t h o r i t y  h a s  t h e  burden of  showing t h a t  
tlxc change has n e i t h e r  t h e  purpose nor  t h e  e f f e c t  of 
d i s c r i m i n a t i n g  on t h e  b a s i s  of  r a c e  o r  c o l o r .  See South 
Ca ro l ina  v .  Katzenbach, 363 U.S. 301' (1966) ; United S t a t e s  
v .  Georgia ,  411 U.S. 526 (1973);  28 C.F.R. 51.19. Also ,  
r e l e v a n t  t o  our a n a l y s i s  a r e  t h e  h i s t o r y  o f  Per ry  County 
as i t  p e r t a i n s  t o  r a c i a l  d i s c r i m i n a t i o n  i n  t h e  vo t ing  
p roces s  and t h e  p r e s e n t  s t a t u s  of  b l a c k  v o t i n g  a c t i v i t y  
i n  t h e  county.  

I n  t h i s  c o n t e x t ,  t h e n ,  w e  have no ted  t h e  h i s t o r y  
of r e s i s t a n c e  t o  b l a c k  v o t i n g  i n  P e r r y  County and t h e  
r e s u l t i n g  l i t i g a t i o n  i n  t h e  1 9 6 0 ' s ,  as w e l l  as t h e  
con t inu ing  r a c ~ a l  p o l a r i z a t i o n  o f  v o t i n g  p a t t e r n s  t h a t  
seex t o  e x i s t .  Ow a n a l y s i s  shows t h a t  t h e  l i k e l y  e f f e c t  
o f  t h i s  r e i d e n t i z i c a t i o n  and purge w i l l  be t o  e f f e c t i v e l y  
cliluCe ~11ev o t i n z  s t r e n g t h  02 ~ i l e  b l ack  e l e c t o r a t e  i n  
P e r r y  County .  Because of t h e  c o n t i n u i n g  e f f e c t s  of t h e  



p a s t  r e s i s t a n c e  t o  b l a c k  v o t i n g  p a r t i c i p a t i o n ,  t h e  lower  
economic s t a t u s  of  t h e  b l a c k  p o p u l a t i o n ,  t h e  l i m i t e d  
h o u r s  a n d  l o c a t i o n s  a t  which r e i d e n t i f i c a t i o n  can  be  
a c c o m p i i s h e d ,  and  t h e  g e n e r a l l y  r e s t r i c t i v e  manner i n  
which o n e  woi~ ld  have t o  go a b o u t  p e r f e c t i n g  h i s  o r  h e r  
r e i d e n t i f i c a t i o n ,  o u r  a n a l y s i s  shows t h a t  t h e  burden c a s t  
I I Y  t h i s  upon b P ~ c l c s would be iouch greaLer than~ w o c L ' : ; ~  on 
w h i t e s  and would make i t  much more d i f f i c u l t  f o r  b l a c k s  t o  
p r e s e r v e  t h e i r  v o t i n g  s t a t u s .  Th i s  would a p p e a r  t o  b e  s o  
e v e n  though our  a n a l y s i s  a l s o  shows t h a t  t h e  coun ty  was 
n o t  l i m i t e d  i n  t h e  p rocedures  i t  c o u l d  have adopted  t o  
a c c o m p l i s h  a  l e g i t i m a t e  r e i d e n t i f  i c a t i o n  n o r  h a s  i t  been 
d e m o n s t r a t e d  why c u r r e n t  s t a t e  law p r o v i d i n g  f o r  t h e  
p u r g i n g  of  r e g i s t e r e d  v o t e r  l i s t s  i s  n o t  a d e q u a t e  f o r  t h e  
~ n a i n t e n d n c e  of  a c c u r a t e  r e g i s t e r e d  v o t e r  r o l l s .  

F i n a l l y ,  I n o t e  t h a t  t h e  c o u n t y  may n o t  be  i n t e n d i n g  
t o  cvrnply  w i t h  t h e  p r o v i s i o n s  of 4 2  C.F.R. P a r t  801,  S u b p a r t  
D ,  which d e s c r i b e s  t h e  method f o r  removing t h e  names of  
p e r s o n s  whose names a r e  c o n t a i n e d  on t h e  r e g i s t r a t i o n  
l i s t s  of P e r r y  County a s  a r e s u l t  o f  t h e i r  hav ing  been l i s t e d  
a s  v o t e r s  by f e d e r a l  examiners ,  under  t h e  p r o v i s i o n s  s e t  
f o r t h  i n  45  C.F.R. P a r t  8 0 1 ,  S u b p a r t  C .  There  were a t o t a l  
o f  2 , 7 9 0  b l a c k  and 8 7  w h i t e  p e r s o n s  l i s t e d  by t h e  examiners ;  
t h u s ,  f a i l u r e  t o  comply w i t h  t h e  p r o v i s i o n s  of S u b p a r t  D o f  
4 5  C.F.R. P a r t  801 ,  i n  a d d i t i o n  t o  b e i n g  a v i o l a t i o n  of t h e  
R e g u l a t i o n s ,  would have a d i s p a r a t e  impact  on b l a c k  v o t e r s .  

Under t h e s e  c i r c u m s t a n c e s ,  t h e r e f o r e ,  I am unab le  t o  
c o n c l u d e ,  a s  I must under  t h e  Vot ing  R i g h t s  A c t ,  t h a t  t h e  
c o n d u c t  o f  t h i s  purge  and r e i d e n t i f i c a t i o n  a s  p r e s e n t l y  
a u t h o r i z e d  does  n o t  have t h e  purpose  o r  e f f e c t  o f  denying 
o r  a b r i d g i n g  t h e  r i g h t  t o  v o t e  on a c c o u n t  of r a c e  o r  c o l o r .  
A c c o r d i n g l y ,  o n  b e h a l f  of  t h e  A t t o r n e y  G e n e r a l ,  I must 
i n t e r p o s e  an  o b j e c t i o n  t o  t h e  implementa t ion  o f  t h e  purge and 
r e i d e n t i f i c a t i o n  of  v o t e r s  s e t  f o r t h  i n  S t a t e  Act  No. 81-226. 



O f  c o u r s e ,  a s  provided by S e c t i o n  5 02 t h e  Vocing 
a lghes  Act, you have t h e  r i g h t  t o  s e e k  a d e c l a r a t o r y  j u d ~ n e n t  
froiil t h e  United S t a t e s  D i s t r r c t  Courc f o r  t h e  D i s t r i c t  of 
Columbia t h a t  t h i s  change has  n e i t h e r  t h e  purpose  nor  w i l l  
havc the c F f c c ~  of denying o r  a b r i d g i n g  t h e  r i g h t  t o  vo t e  
on account  of r a c e ,  c o l o r  o r  membership i n  a language 
n i n o r l ~ ygroup.  In a d d i t i o n ,  t h e  3 rocedure s  f o r  t h e  Adminis- 
tration of  S e c t i o n  5 ( S e c t i o n  51.44,  46  Fed .  Reg. 8 7 8 )  
per~ilit you tlo request  the At to rney  Genera l  t o  r e c o n s i d e r  
t h e  o b j e c t i o n .  I n  t h i s  r e g a r d ,  shou ld  t h e  county  t a k e  
s t e p s  t o  ex tend  t h e  r e i d e n t i f i c a t i o n  p e r i o d  u n t i l  t h e  end 
o f  1982 and a l l o w  r e i d e n t i f i c a t i o n  a t  t h e  p o l l s  f o r  t h e  
pr imary and g e n e r a l  e l e c t i o n s  i n  1952;  u s e  a d d i t i o n a l  days 
and hours  f o r  r e i d e n t i f i c a t i o n  i n c l u d i n g  a d d i t i o n a l  t ime 
t o  r e i d e n t i f y  i n  t h e  b e a t s ;  u se  deputy  r e g i s t r a r s  t o  a s s i s t  
i n  t h e  r e i d e n t i f i c a t s i o n  a t  t imes  and p l a c e s  convenien t  t o  
t h e  v o t e r s ;  and p rov ide  e f f e c t i v e  n o t i c e  t o  t h e  persons  
whose names a r e  removed f o r  f a i l u r e  t o  r e i d e n ~ i f y ,  we w i l l  
r e c o n s i d e r  our o b j e c t i o n .  However, un t i l .  t he  o b j e c t i o n  i s  
\*~i thdrawno r  t h e  judgment from t h e  D i s t r i c t  o f  Columbia 
Court  i s  o b t a i n e d ,  t h e  e f f e c t  of t h e  o b j e c t i o n  by t h e  
A t to rney  General  i s  t o  make Act No. 81-226 l e g a l l y  
unenEorceable .  

To enab le  t h i s  Department t o  .mee t  i t s  r e s p o n s i b i l i t y  
t o  e n f o r c e  t h e  Voting R i g h t s  Ac t ,  p l e a s e  inform us  w i t h i n  
LwenLy d a y s  02 your r e c e i p t  of  t h i s  l e t t e r  o f  t h e  cou r se  
o f  a c t i o n  P e r r y  County p l a n s  t o  t a k e . w i t h  r e s p e c t  t o  
t h i s  n a t t e r .  I f  you have any q u e s t i o n s  concern ing  t h i s  
l e t t e r ,  p l e a s e  f e e l  f r e e  t o  c a l l  C a r l  W. Gabel (202-724-7439), 
D i r e c t o r  oE t h e  S e c t i o n  5 Un i t  o f  t h e  Voting S e c t i o n .  

S i n c e r e l y ,  
n 

w>&--k 

Wm. Bradford eynolds  


A s s i s t a n t  ~ t t o r n e y -  Genera l  

C i v i l  ?.ights D i v i s i o n  



