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Civil Rights Division 

I .  Drayton P r u i t t ,  J r . ,  Esqui re  
P r u i t t  and P r u i t t  
P o s t  O f f i c e  Drawer PP 
L iv ings  t o n ,  Alabama 35470 

Dear M r .  P r u i t t :  

This i s  i n  r e f e r e n c e  t o  t h e  submission pursuant t o  
Section 5 o f  t h e  Voting Rights  Act o f  1965 ,  as a~nended ,  
42 U.S.C. 1973c, of Alabama Act No. 81-224 and t o  t h e  
r e i d e n t i f i c a t i o n  of  r e g i s t e r e d  v o t e r s  t h a t  Sumter County, 
Alabama i n tends  t o  conduct.  

Based on your l e t t e r s  o f  J u l y  24 and 28, 1981, which 
we rece ived  on August 3 ,  1981, your r e p r e s e n t a t i o n s  t o  Voting 
Sec t ion  Attorney David H. Hunter i n  Liv ings ton ,  Alabama on 
September 23 and 24,  1981, and your r e p r e s e n t a t i o n s  t o  
M r .  Hunter by te lephone  on September 29, 1981, it i s  our 
unders tanding  t h a t  t h e  r e i d e n t i f i c a t i o n  o f  r e g i s t e r e d  v o t e r s  
of  Sumter County w i l l  i nc lude  t h e  fol lowing f e a t u r e s ,  in  
a d d i t i o n  t o  those  r e q u i r e d  by Act No. 81-224: 

1. Under 552 and 6 of  A c t  No. 81-224 as 
p r e s e n t l y  d r a f t e d  t h e  board of  r e g i s t r a r s  is  
t o  meet beginning on January  4 ,  1982 t o  purge 
from t h e  l i s t  o f  r e g i s t e r e d  v o t e r s  t h e  names 
of those persons who have n o t  r e i d e n t i f i e d  by 
January  1 ,  1982. I t  i s  now t h e  i n t e n t i o n  o f  
t he  county t h a t  t h e  board w i l l  meet beginning 
on May 3 ,  1982 t o  purge t h e  names o f  those  
v o t e r s  who have n o t  r e i d e n t i f i e d  by May 2 ,  1982. 
T h i s  change in  procedure w i l l  r e q u i r e  an amend-
ment o f  Act No. 81-224, and it is t h e  expecta t ion  
of Sumter County t h a t  such an amendment will be 
enacted  by t h e  Alabama l e g i s l a t u r e  dur ing  i t s  
c u r r e n t  s p e c i a l  s e s s i o n  o r  as soon t h e r e a f t e r  as 
possib1,e. 



2 .  Lhder A c t  No. 81-224 a v o t e r  whose name 
i s  purged from t h e  r e g i s t r a t i o n  l i s t  f o r  f a i l u r e  
t-rn,"reidiz-,,tiify by the  specified date  may neverthe-
l e s s ,  pursuant  t o  9 7 ,  v o t e  in any subsequent 
e l e c t i o n  i f  h e  r e i d e n t i f i e s  a t  l e a s t  ten days 
p r i o r  t o  t h a t  e l e c t i o n .  I t  i s  now t h e  i n t e n t i o n  
of the  county t o  permi t  a v o t e r  who has  n o t  
p rev ious ly  r e i d e n t i f i e d  t o  v o t e  in  t h e  primary 
e l e c t i o n  t o  be h e l d  on Tuesday, September 7 ,  i982, 
i f  he r e i d e n t i f i e s  on o r  be fo re  t h a t  da te .  This  
change i n  procedure will r e q u i r e  an amendment t o  
Act No. 810244, and i t  is  t h e  expecta t ion  of  
S m t e r  County t h a t  such an amendment w i l l  be 
enacted by t h e  Alabama l e g i s l a t u r e  dur ing  i t s  
c u r r e n t  s p e c i a l  s e s s i o n  o r  as soon t h e r e a f t e r  a s  
p o s s i b l e ,  

3 .  Under 53 of  Act No, 81-224 t h e  board i s  
requ i red  t o  v i s i t  each beat i n  t h e  county once 
between t h e  hours  o f  9 a.m. and 5 p.m. t o  enable  
r e g i s t e r e d  v o t e r s  o f  t h a t  b e a t  t o  r e i d e n t i f y  
the~nsc lves .  The board now plans to  v i s i t  each or" 
t h e  county ' s  e igh teen  b e a t s  t h r e e  t imes between 
July 1 ,  1981 and December 31, 1981. During t h e  
f i r s t  and t h i r d  v i s i t s  t h e  board w i l l  be presenc 
between t h e  hours  o f  9 a . m .  and 5 p.m.; during 
t h e  second t h e  board w i l l  be p r e s e n t  between t h e  
hours o f  1 p.m. and 7 p.m. The board.now plans 
f u r t h e r  t o  v i s i t  each b e a t  on two consecut ive days 
dur ing  t h e  pe r iod  between January  1, 1982 and 
May 2 ,  1982; dur ing  t h e s e  v i s i t s  t h e  board w i l l  
be p r e s e n t  between t h e  hours  o f  noon and 6 p.m. 

4. Reg i s t e red  v o t e r s  w i l l  a l s o  be a b l e  to  
r e i d e n t i f y  a t  t h e  county courthouse according t o  
t h e  fo l lowing schedule :  

a. On any day Monday through Fr iday  
(except ing  ho l idays )  between t h e  hours  of 
9 a.m. and 5 p.m. A t  any time t h a t  the 
o f f i c e  o f  t h e  board i s  c losed  voters w i l l  
be a b l e  t o  r e i d e n t i f y  a t  t h e  o f f i c e  o f  t h e  
probate  judge. 



b. From October 1981 through A p r i l  1982 
on Thursdays between t h e  hours  of 5 p.m. =d-
/ p.m. 

c .  From October 1981  through May 1982 on 
one Saturday each month, inc luding  Saturday,  
May 1, between t h e  hours  o f  9 a . m .  and 1 p.m, 

d .  From May 1982 through August 1382 on 
Tuesdays between 5 p.m. and 7 p.m. 

e .  On F r iday ,  September 3 and Saturday,  
September 4 ,  1982, between t h e  hours  of  8 a . m .  
and midnight.  

f .  On Tuesday, September 7 ,  1982, between 
t h e  hours  o f  8 a . m .  and 6 p.m. 

5. To a s s i s t  in  t h e  r e i d e n t i f i c a t i o n  of  v o t e r s  
on September 3, 4 and 7 ,  1982, t h e  board w i l l  appo in t  
such deputy r e g i s t r a r s  as a r e  needed to  enable  a l l  
v o t e r s  who apply t o  be processed without  delay.  Such 
deputy r e g i s t r a r s  w i l l  be appointed without  regard  t o  
race .  I t  i s  a n t i c i p a t e d  t h a t  approximately twelve 
deputy r e g i s t r a r s  w i l l  be appointed t o  s e r v e  i n  t h i s  
c a p a c i t y  and t h a t  approxirnately h a l f  o f  t h e s e  w i l l  be 
b lacks  and approximately h a l f  w i l l  be whi tes .  

6.  Reg i s t e red  v o t e r s  who a r e  so  d i sab led  t h a t  
t h e y  a r e  unable  t o  t r a v e l  by automobile may w r i t e  o r  
te lephone  t h e  board and r e q u e s t  t h a t  they  be r e i d e n t i -  
f i e d  a t  t h e i r  p l a c e  o f  res idence .  

7.  Reg i s t e red  v o t e r s  who do n o t  possess  a 
s o c i a l  s e c u r i t y  ca rd ,  d r i v e r ' s  l i c e n s e ,  b i r t h  
c e r t i f i c a t e ,  o r  v o t e r  r e g i s t r a t i o n  card will be 
r e i d e n t i f i e d  i f  t h e i r  i d e n t i t y  and res idence  can 
be e s t a b l i s h e d  by o t h e r  means. 

8. Regis tered  v o t e r s  who a r e  r e s i d e n t s  o f  the  
county b u t  who a r e  temporar i ly  o u t  o f  t h e  county w i l l  
be pe rmi t t ed  t o  r e i d e n t i f y  on t h e  same terms and 
according  t o  t h e  same procedures by which they would 
be pe rmi t t ed  t o  r e g i s t e r  t o  vo te  pursuant  t o  Alabama 



Code 8 17-4-134 (1979) .  f t i s  *mders taod,  however, 
as s p e c i f i e d  in 97 oE A c t  No. 81-224,  t h a t  i t  is no'i 
n e c e s s a r y  f o r  members of  the  armed farces s t s t i c n e d  
o u t s i d e  of Swnte r  County o r  t h e i r  spouses t o  r e i d e n t i f y .  
( I t  i s  f u r t h e r  understood t h a t  a primary purpose o f  the  
r e i d e n t i f i c a t i o n  i s  t o  remove from the  r e g i s t r a t i o n
l i s t  o f  t h e  county t h e  names o f  those  persons who have 
ceased to be r e s i d e n t s  o f  t h e  county.) 

9. According t o  t h e  moat recen t r e p o r t  o f  t h e  
O f f i c e  o f  Personnel  Management, 25 r' e s i d e n t s  of Swntcr  
Councy are e l i g i b l e  t o  v o t e  pursuant  t o  Sec t ions  6 and 
7 of t h e  Voting Rights  Act o f  1965. The names o f  t h e s e  
persons w i l l  n o t  be removed from t h e  r e g i s t r a t i o n  list 
except  pursuant  t o  t h e  procedures o f  Sec t ion  7 (6)(2 )
o f  t h e  Act and 45 C.F.R. P a r t  801. 

10. The names o f  persons purged from t h e  l i s t  of 
r e g i s t e r e d  v o t e r s  f o r  f a i l u r e  t o  r e i d e n t i f y  will be 
published i n  newspapers o f  g e n e r a l  c i r c u l a t i o n  publ ished 
in  Sumter County. 

11. The coun~y'sprogram o f  r e i d e n t i f i c a t i o n  w i l l  
be e x t e n s i v e l y  p u b l i c i z e d  i n  t h e  county ' s  newspapers 
and r a d i o  s t a t i o n s .  

Based on o u r  unders tanding  o f  t h e  program of  
r e i d e n t i f i c a t i o n  t h a t  Sun te r  County i n t e n d s  t o  c a r r y  
out, t h e  inforlnation t h e  county h a s  provided t o  us, and 
o u r  own research, i t  i s  o u r  t e n t a t i v e  conclusion t h a t  
the  proposed re iden  t i f i c a t i o n  has  a l e g i t i m a t e  governmental 
purpose and t h a t  t h e  proposed r e i d e n t i f i c a t i o n  as modified 
w i l l  n o t  deny t h e  r i g h t  t o  v o t e  o f  any r e s i d e n t  of t h e  
county on account o f  r a c e  o r  co lo r .  Accordingly,  i f  t h e  
r e i d e n t i f i c a t i o n  i s  c a r r i e d  o u t  as you have rep resen ted ,  
i t  i s  our  view t h a t  a v e r s i o n  o f  Act No. 81-224 amended 
as desc r ibed  above would meet t h e  requirements of Sect ion  5.  
However, i t  w i l l  be o u r  duty  wi th in  s i x t y  days o f  t h e  
submission o f  t h e  amended Act No. 81-224 t o  determine,  
based on the informat ion  a v a i l a b l e  t o  us a t  t h a t  t i m e ,  
whether t h a t  program s a t i s f i e s  t h e  s t a n d a r d s  of  Sec t ion  
C 



On t h e  o t h e r  hand, w i t h  r e s p e c t  t o  t h e  submission 
0 2  ~ c tyo. 81-224 ii7 i t s  p r e s e n t  form, c o n s i s t e n t  with a 

t h e  Procedures f o r  t h e  Administrat ion o f  Sec t ion  5 of 
the Voting Rights Act,  28 C.F.R. 51.8(a) and 51.35(a),  
46 Fed. Reg. 870 (Jan. 5 ,  1981),  and w i t h  United S t a t e s  
v. Uvalde County, 455 F. Supp. 101 (W.D. Tex, 1978), 
a f f i rmed ,  439 U.S.  1059 (1979), t h e  s ixty-day s t a t u t o r y  
pe r iod  r e q u i r e s  us  t o  render  a dec i s ion  a t  t h i s  time. 
In  reaching such a d e c i s i o n ,  w e  a r e  guided by relevant 
c o u r t  d e c i s i o n s ,  which i n d i c a t e  that  a submit ted v o t i n e  
p r a c t i c e  o r  procedure may n o t  be p rec lea red  under Sect lon  
5 u n l e s s  t h e  At torney  General  i s  persuaded t h a t  t h e  
p r a c t i c e  o r  procedure does n o t  have t h e  purpose o f  
denying or abr idg ing  t h e  r i g h t  t o  vo te  on account of 
r a c e ,  c o l o r ,  o r  membership i n  a language minor i ty  group 
and w i l l  n o t  have t h a t  e f f e c t .  See Beer v. United S t a t e s ,  
425 U.S. 130 (1976);  S t a t e  of  ~ i s s i - p i  v. United 
S t a t e s ,  490 F. Supp. 5 6 9 ,  581 (D.D.C. 1979), a m 
444 U.S. 1050 (1980); C i t y  o f  P o r t  Ar thur ,  Texas v. 
United S t a t e s ,  C . A .  No. 80-0648 (D.D.C. June 12,  1981) 
and Procedures ,  supra, 28 C.F.R. 51.39. Thus, even 
though, as sugges ted  above, we f e e l  t h a t  a modified 
procedure f o r  r e i d e n t i f i c a t i o n  would s a t i s f y  Sect ion  5 
requi rements ,  i n  t h e  p r e s e n t  circumstances and under t h e  
con t r o l l i n g  s t andard  i t  i s  my duty ,  on behal f  o f  t h e  
At to rney  General ,  t o  i n t e r p o s e  an o b j e c t i o n  t o  t h e  vo t ing  
changes occasioned by Alabama Act No. 81-224 as i t  p r e s e n t l y  
e x i s t s .  

F i n a l l y ,  based on t h e  understandings and expecta- 
t i o n s  expla ined  above, we would cons ider  i t  inappropr ia t e  
t o  pursue r e l i e f  f u r t h e r  a t  t h i s  t ime in United S t a t e s  
v .  Board o f  R e g i s t r a r s  o f  Sumter County, Alabama, C.A. 
No. CV81P1085W (N.D.  Ala. ,  f i l e d  July 14, 1981) seeking 
t o  e n j o i n  t h e  board's process ing  of a p p l i c a n t s  f o r  
r e iden  t i f  i c a t i o n  . (You should understand,  n e v e r t h e l e s s ,  
t h a t  p r i v a t e  p a r t i e s  have s t a n d i n g  t o  seek  enforcement 
of t h e  requirements  o f  Sec t ion  5. See Allen v. S t a t e  
Board o f  E l e c t i o n s ,  393 U.S. 544 ( 1 9 6 9 ) . 7 e  assume, 
moreover, t h a t  i f  t h e  contemplated amendment t o  A c t  No. 
81-224 cannot  be enacted  b  h t h e  Alabama l e g i s l a t u r e  
p r i o r  t o  t h e  end o f  1981 t e county w i l l  consent t o  t h e  
e n t r y  o f  a p re l iminary  i n j u n c t i o n  t o  postpone t h e  purge 
pursuant  t o  492 and 6 of  A c t  No. 81-224 o f  t h e  names o f  
r e g i s t e r e d  v o t e r s  who have not r e i d e n t i f i e d  by January 1, 
1982.  Because of t h e  l i t i g a t i o n  with r e s p e c t  t o  the  
s t a t u s  of Act NO. 81-224 under Sect ion  5 I a3n taking 
the L i b e r t y  of p rov id ing  a copy of  tnis l e t t e r  t o  the 
c o u r t  and t o  counsel f o r  the p rospec t ive  in te rvenors .  



O f  course under Sec t ion  5 and o u r  Procedures,  i t  
i s  my duty t o  inform you that you have the r i g h t  to  seek  
a d e c i a r a t o r y  judgment from t h e  United S t a t e s  D i s t r i c t  
Court f o r  t h e  D i s t r i c t  o f  Columbia t h a t  t h e s e  changes 
n e i t h e r  have t h e  purpose n o r  w i l l  have t h e  e f f e c t  of 
denying o r  ab r idg ing  t h e  r i g h t  t o  v o t e  on account o f  
r a c e ,  c o l o r ,  o r  membership i n  a language minor i ty  group 
o r  t o  r e q u e s t  t h e  At torney  General  t o  r econs ide r  this 
o b j e c t i o n .  

If you have any q u e s t i o n s  concerning t h i s  l e t t e r ,  p l e a s e  
f e e l  f r e e  t o  c a l l  Voting Sec t ion  Attorney David H. Hunter,  a t  
202 /724 -7189 .  

S i n c e r e l y ,  

A s s i s t a n t  At torney  General 
C i v i l  R igh t s  Divis ion 

cc :  	 Honorable Sam C.  P o i n t e r  
United S t a t e s  D i s t r i c t  Judge 
United S t a t e s  D i s t r i c t  Court 
Northern D i s t r i c t  o f  Alabama 
Western Division 
1800 F i f t h  Avenue North 
Birmingham, Alabama 35203 

Lynda F. Knight,  Esqui re  

A s s i s t a n t  Attorney General  

S t a t e  o f  Alabama 

250 S t a t e  Admin i s t r a t ive  Bui ld ing  

64  North Union S t r e e t  

Montgomery, Alabama 36130 


Edward Ashworth, Esqui re  

William A.  Eagles ,  Esqui re  

Morgan Assoc ia tes ,  Chartered 

1 8 9 9  L S t r e e t ,  Northwest 

Washington, D. C .  20036 


Abigai l  Turner ,  Esqui re  

Legal Services Corporat ion of Alabama 

Post Office sox  2963 

Mobile, Alabama 36601 



