
OCT 2 G 1981 

Honorable Floyd R .  Cook 
J u d g e  o f  Probate  
L 'c r ry  Coun L y  C o u r c h o u s c  
i<.iarion, Alabaina 36756 

Dear  J c d g e  Cock: 

This  i s  in  r e f e r e n c e  t o  Alabama Act No. 81-635 (H.B. 
No. 1055) ,  wnich provides  f o r  t h e  use  o f  vo t ing  machines 
i n  Perry County, Alabania, submit ted t o  t h e  Attorney 
G c n c r a l  p u r s u a n t  t o  Sec t ion  5 of  the  Voting Rights  Act of 
1965, as amended, 42 U.S.C.  1973c. Supplemental information 
w . 1 ~rc~cc ivc t lwith r c s p c c t  t o  this sub~niss ion  on August 2 5 ,  
1981. 


In o u r  l e t t e r  o f  October 13 ,  1981, w e  informed you 
o f  o u r  reasons  f o r  n o t  being a b l e  t o  conclude a t  t h a t  t i i n c  
t11ac t h e  change from the  use  of  paper b a l l o t s  t o  t h e  use of 
v o t i n g  machines would n o t  have t h e  e f f e c t  o f  denying t h e  
r i g h t  t o  v o t e  on account o f  r a c e  o r  c o l o r .  We explained-- 

F i r s t ,  w e  have n o t  been t o l d  how many
machines t h e  county i n t e n d s  t o  purchase o r  
h o w  thcsc inochincs w i l l  bc a l l o c a t e d  among 
che c o u n t y ' s  b e a t s  and boxes. Second, we 
have n o t  been advised  o f  t h e  kind o f  program 
t h e  county i n t e n d s  t o  conduct t o  f a m i l i a r i z e  
i t s  r e g i s t e r e d  v o t e r s  w i t h  t h e  use  of machines. 
T h i r d ,  we have been given no information on t h e  
procedure t h e  county i n t m d s  t o  fo l low in 
prov id ing  a s s i s t a n c e  a t  t h e  p o l l s  t o  i l l i t e r a t e  
v o t e r s .  



On O c ~ o b e r16, 1 9 8 1  you l n c t  WL t h  David li. H u n t e r ,  a n  
d ~ i o r n e yi n  our V o t i n g  S e c t i o n ,  t o  d i s c u s s  t h e s e  quesc ions .  
YOU e x p l a i n e d ,  with respec t  ts t h e  first n=-: t ~ ~ ~ + ai ~ ~t h a t  i 

eacn  of t h e  c o u n t y ' s  p l a c e s  one v o t r n g  machine would 
b e  p rov ided  f o r  eve ry  400 r e g i s t e r e d  v o t e r s  and t h a t  two 
e x t r a  machines would be r e q u i r e d .  Thus 9 machines w i l l  be 
p r o v i d e d  f a r  bc i l c  1, boxes 1-10;  2 f o r  b e a t  1, boxes 11 -12 ;  
7 f o r  beat 3 ;  2 f o r  b e a t  7 ,  a n d  1 a p i e c e  f o r  t h e  remaining 
8 b e a t s ,  f o r  a t o t a l  of  30 machines ( i n c l u d i n g  2 extras). 
I t  i s  our view t h a t  t h i s  allocation o f  machines w i l l  e n a b l e  
l*crl .-y C v u ~ r i yv l ~ ~ c r sLO v o ~ cw i ~ l l u u Ld e l a y  o ~ la r a c i a l l y  
neucral bas i q .  

With r e s p e c t  t o  t h e  second q u e s t i o n ,  you agreed t o  place 
o n e  v o c i n g  machine on d i s p l a y  a t  t h e  cou r thouse  i n  Marion and 
o n e  v o t i n g  machine on d i s p l a y  a t  t h e  c i t y  h a l l  i n  Uniontown as 
soon a s  t h e  machines are a c q u i r e d ,  t o  have a machine on d i s p l a y  
f o r  one day  a t  each of  t h e  c o u n t y ' s  four h i g h  schoo l s ,  and t o  
make machines a v a i l a b l e  f o r  meetings o f  o r g a n i z a t i o n s  and c i v i c  
g roups  i n  P e r r y  County. I t  i s  ou r  view t h a t  t h i s  program, 
p u l ~ l i c i z e c l  a n d  s u p p l e m e n t e d  by local r a d i o  announccrncn t s ,  loccll  
I t t s w : ; , , : I I ) ( * I .  ~ l l I I I O U I I C ( : I I I c L )  I - : ; ,  1 1 i ) t I  L ' X I ~ L I I I I I I L O L - Y  Llyc t t c  a i ~ dcvuibiircd WL L11 
i ~ l s ~ r u c c i o ni l ~che polls pursuanc t o  917-9-25(a) of the Alabama 
Code ( 1 9 7 9 )  , will e n a b l e  Pe r ry  County t o  i n t r o d u c e  the use of 
voting m a c h i n e s  w i thou t  d e n y i n g  the right t o  v o t e  t o  a n y  r e s i d e n t  
011 l'erry C o u n ~ yon account  of r a c e  o r  c o l o r .  

With r e s p e c t  t o  t h e  t h i r d  q u e s t i o n ,  you agreed t h a t  assis-
cdncc al: the p o l l s  t o  i l l i t e r a t e  v o t e r s  would be provided as 
s p e c i f i e d  i n  417-9-25(a) of t h e  Alabama Code (1979) ,  under which 
a v o t e r  c a n  r e c e i v e  a s s i s t a n c e  from two i n s p e c t o r s  o f  h i s  cho ice  
o r  a n y  otI ler  pcrson of his c h o i c e .  It: is our  view t h a t  s u c h  pro-
v i s i o n  of a s s i s t a n c e  w i l l  enab le  i l l i t e r a t e  v o t e r s  i n  Perry County 
t o  p a r t i c i p a t e  i n  the c o u n t y ' s  e l e c t i o n s  on a basis t h a t  does n o t  
deny t h e i r  r i g h t  t o  v o t e  on account  o f  r a c e  o r  c o l o r .  

I t  i s  our view, t h e r e f o r e ,  based on t h e  above unders tand-  
i n g s ,  t h a t  we w i l l  be i n  a p o s i t i o n  t o  p r e c l e a r  A c t  No. 81-635 
once t h e  County Commission has  adopted a p p r o p r i a t e  r e s o l u t i o n s  
i n c o r p o r a t i n g  t h e s e  unde r s t and ings .  Once such r e s o l u t i o n s  a r e  
r e c e i v e d ,  i t  will be our  duty  t o  d e t e r m i n e ,  based on the i n f o r -
ma t ion  available t o  us a t  t h a t  t ime ,  whether  t h e  coun ty ' s  program 
f o r  t h e  i n t r o d u c t i o n  of tllc u s e  o f  v o t i n g  machines s a t i s f i e s  
~ l i cs ~ a n d a r d s  of Secc ion  5 .  



On cnc  o t h e r  h a n d ,  w i t h  r e s p e c t  t o  A c t  No. 81-635 
as p r s s e f i c l y  s u b m i t t e d ,  c o n s i s t e n t  w i t h  the P r o c e d u r e s  f o r  . . .c::c !.Calnistration o f  S e c t i o n  5 o f  t h e  Vot ing  R i g h t s  A 3 t ,  
28 C.F.R. 5 i . 8 ( a )  and 5 1 . 3 5 ( a ) ,  46 Fed .  Reg. 570 (Jan. 5 ,  
1981), and  w i t h  U n i t e d  S t a t e s. v .  Uvalde- . - F.- .  . - County ,  4 5 5  Supp. 
1.01 ( w .  0. '1'c.x . 1 , I - - . - . I 9 u 5 ( 1 )  ,I he 
s i x L y - d a y  sca!:ucory p c ' r ~ o ' drequires u s  Lo r e n d e r  a d e c i s i o n  
a t  this t i m e .  I n  r e a c h i n g  such  a d e c i s i o n ,  w e  a r e  gu ided  by 
rslevanc c o u r t  d e c i s i o n s ,  which  i n d i c a t e  t h a t  a s u b m i t t e d  
v o ~ :i . r l j r ,  1)r; lc:c i cc* or  [)rroci.tl\~rc:r11;1y 1101: ~ ) r c c l c a r c t lu n t l c r  
: ; c c L i t ) ~ i  I, u i l l r : ~ u  ~ i l cA l ; : o r ~ ~ c yC;ctlcraL i s  persuaded t h a c  t h e  
p r a c t i c e  o r  p r o c e d u r e  d o e s  n o t  h a v e  t h e  p u r p o s e  of denying 
o r  a b r i d g i n g  t h e  r i g h t  t o  v o t e  on a c c o u n t  o f  r a c e ,  c o l o r ,  
o r  mcm1,ership in a l a n g u a g e  minority group and  w i l l  nor: have 
~ i l a te i k c c t .  Scc -- Uni ted  S t a t e s ,  425 U . S .  130 ( 1 9 7 6 ) ;beer v .  
S t a t e  o f  M i s s i s s i p p i  v. Uni ted  S T a t e s ,  490 F. Supp. 5 6 9 ,  581 
(D.D.C. 1 9 7 9 ) ,  -- . - - -.-. 444 U.S. 1056 (1980) ; Cig --P o r ta f f i r m e d  of 
A r c l ~ t l r , 'I'sxas v.  Uni ted  States, 517 1:. Supp. 982 (D. D.C-.--.-, ,, ,------ -.-
~ Y O L ) ,  and P r o c e d u r e s ,  s u p r a ,  23 C.F.K.  51.39. Thus,  even 
t h o u ~ h ,as s u g g e s t e d  a b o v e ,  we f e e l  t h a t  the program f o r  t h e  
i I \ (  I - o ~ I I I < * . I  i o 1 1  o i :  V O L ~ I I ~ I ,I I I ; I C ~ I ~ I I L * : ;  I . I I : I I :  yot i  I IUW I J C O ~ J O S Cwoul . t l  
: J ; L L  i:; l:y : ; c c ~ i u ~ i  , i n  C11c p r c s c n l :5 r ~ ~ j u i r ~ i i i ~ ~ ~ i t s  circumsl;allces 
a n d  u n d e r  the c o n t r o l l i n g  s t a n d a r d  it i s  my d u t y ,  on b e h a l f  o f  
t h e  A t t o r n e y  G e n e r a l ,  t o  i n t e r p o s e  a n  o b j e c t i o n  t o  the v o t i n g  
chany,cs occasioned by Alabama Act No. 131-635 a b s e n t  such 
s u p p l e m e n t i n g  r e s o u l u t o n s .  

Oncc r e s o l u t i o n s  embodying the program d c s c r i b c d  
a b o v e  have been adopced by the County Corruuission you 
s h o u l d  f e e l  f r e e  t o  s u b m i t  them t o  u s  f o r  S e c t i o n  5 r e v i e w  
a n d  s i l n u l t a ~ ~ c o u s l y  p u r s u a n trcqucsl :  r e c o n s i d e r a t i o n ,  t o  
2 1 . 5 1 . 4 4 ,  of ~ h co b j e c t i o n  t o  Act No. 81-635. We 
will g i v e  y o u r  submiss  i o n  and r e c o n s  i d e r a t i o n  r e q u e s t  
e x p e d i t e d  c o n s i d e r a t i o n  p u r s u a n t  t o  28 C.F.R. 51.32. 



IL you have a n y  questions conce rn ing  t h i s  l e t c e r ,  

p i e z s z  f e e l  f r e e  to call Mr, David H, Hlmter ,  at 202/ 

7 2 4 - 7  1 3 9 .  


S i n c e r e l y ,  

A s s i s c a n t  ~ t t o r n e yGeneral 
Civil R i g h t s  Division 


