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C ~ Li l  Rights Division 

u j l l c e  o j r n e  . i s z r s~anr  Arrorney ircncrai wasflingrun, D.C i o j j ~  

2 6 OCT 138; 

l lorlorable b'. I<. ALbril;l;on, J r .  

P r o b a t e  J u d g e ,  Wilcox County 

P o s t  O f f i c e  Box 660 

Canldcn , Alabama 36726 


Dear Judge A l b r  i t t o n :  

'L'llis i s  i n  r c f c r e r l c e  t o  A c t  No. 81-383, which r e q u i r e s  
a purge  and r e i d e n t i f i c a t i o n  o f  v o t e r s  i n  Wilcox County, 
Alabama, s u b m i t t e d  t o  t h e  A t t o r n e y  Genera l  p u r s u a n t  t o  S e c t  i o n  
5 of t l ~ cVotinp, R i g h t s  A c t  of  1965,  as nnicndcd,  4 2  U.S.C. 
1 9 7 3 ~ .  Your s u b m i s s i o n  was completed on August 26, 1981. 

A s  a backdrop  t o  our  a n a l y s i s ,  we n o t e  t h a t  a submi t t ed  
votline, p r a c t i c e  o r  p r o c e d u r e  inay n o t  be  p r e c l e a r e d  under  
S e c t i o n  5  u n l e s s  t h e  A t t o r n e y  Genera l  i s  pe r suaded  t h a t  t h e  
p r a c t i c e  o r  p r o c e d u r e  does  n o t  have  t h e  purpose  of denying 
o r  a b r i d g i n g  t h e  r i g h t  t o  v o t e  on a c c o u n t  o f  r a c e ,  c o l o r ,  o r  
mernl~ership i n  a l anguage  m i n o r i t y  g roup  and w i l l  n o t  have t h a t  
e f f e c t .  See  Beer  v .  Uni ted  S t a t e s ,  425 U.S. 130 (1976) ;  
S t a t e  o f  F . l i s s i s s i p p i  v .  Uni ted  S t a t e s ,  490 F. Supp. 569, 581 
(D.D.C.,444 U . S .  1050 ( 1  980) .  The burden of 
p r o o f ,  "by a p reponderance  of t h e  e v i d e n c e , "  i s  on t h e  s u b m i t t i n g  
a u t h o r i t y .  Cit o f  P o r t  A r t h u r ,  Texas v .  Uni ted  S t a t e s ,  517 
F .  Supp. 9 6 7 ,ii101 ( D .  D . C .  1 9 8 1 ) .  I t  i s  i n  t h i s  c o n t e x t  we 
have  cons  i d e r e d  t h e  i n f o r m a t  i o n  p rov ided  by you,  r e l e v a n t  
Census d a t a ,  and t h e  infor i i la t ion  and conroents from o t h e r  
i n t e r e s t e d  p a r t i e s .  We a l s o  have  found p e r t i n e n t  t o  our  
a n a l y s i s  t h e  h i s t o r y  o f  Wilcox County a s  i t  p e r t a i n s  t o  
r a c i a l  d i s c r i m i n a t i o n  i n  t h e  v o t i n g  p r o c e s s ,  t h e  1980 purge 
and r e s u l t i n g  l i t i g a t i o n ,  t h e  p r e s e n t  s t a t u s  o f  b l a c k  v o t i n g  
a c t i v i t y  i n  t h e  c o u n t y ,  as  w e l l  a s  t h e  l i k e l y  e f f e c t  t h i s  
r e i d e r l t i f i c a t i o n  and purge  w i l l  have on t h e  v o t i n g  s t r e n g t h  
of t h e  b l a c k  p o p u l a t i o n  a s  compared w i t h  its e f f e c t  on t h e  
w h i t e  p o p u l a t i o n .  

c c :  P u b l i c  F i l e  



A c  t h e  o u t s e t ,  our a n a l y s i s  shows t h a t  t h e  r i g h t  
t o  v o t e  i n  WFlcox County and i n  t h e  S t a t e  of Alabama 
h i s t o r i c a l l y  h a s  been den ied  o r  ab r idged  on account  of  
r a c e  o r  c o l o r  and t h a t  t h e  S t a t e  o f  ~ i a b a m a  and Wilcox 
County have adopted and seek  t o  implement t h e  submi t ted  
p r a c t i c e s  over  t h e  s t r o n g  o p p o s i t i o n  of b l a c k  r e s i d e n t s ,  
who c o n s t i t u t e  6 9  p e r c e n t  of  t h e  c o u n t y ' s  popu la t i on .  Our 
a n a l y s i s  f u r t h e r  shows t h a t  because  of t h e  c o n t i n u i n g  
e f f e c t s  of  p a s t  r e s i s t a n c e  t o  b l a c k  v o t i n g  p a r t i c i p a t i o n ,  
t h e  lower socio-cconomic s t a t u s  of t h e  b l a c k  p o p u l a t i o n ,  
t h e  l i m i t e d  hours  and l o c a t i o n s  a t  which r e i d e n t i f i c a t i o n  
can  be accomplished,  and t h e  g e n e r a l l y  r e s t r i c t i v e  manner 
i n  which one would have t o  go about  p e r f e c t i n g  his o r  h e r  
r e i d e n t i f i c a t i o n ,  t h e  burden c a s t  by t h i s  p roces s  upon b l a c k s  
would be  much g r e a t e r  t han  on wh i t e s  and would make i t  much 
more d i f f i c u l t  f o r  r e g i s t e r e d  b l a c k s  t o  p r e s e r v e  t h e i r  
v o t i n g  s t a t u s .  Th i s  becoines p a r t i c u l a r l y  s i g n i f i c a n t  t o  t h e  
J c  Lcr~;:LnaLionwe lilust inake, s i n c e  our a n a l y s i s  a l s o  shows 
t h a t  t h e  county  was n o t  l i m i t e d  i n  t h e  p rocedures  i t  
cou ld  have adopted t o  accomplish  a l e g i t i m a t e  r e i d e n t i f i c a -  
Lion. 

I n  a d d i t i o n ,  t h e  county  has  n o t  demonstra ted why c u r r e n t  
s t a t e  law prov id ing  f o r  t h e  purg ing  of r e g i s t e r e d  v o t e r  l i s t s  
i s  no t  adequa te  f o r  t h e  maintenance of a c c u r a t e  r e g i s t e r e d  
v o t e r  r o l l s .  We f u r t h e r  c a l l  your a t t e n t i o n  t o  t h e  p r o v i s i o n s  
o f  45 C.F.R. P a r t  801,  Subpa r t  D l  which p r e s c r i b e s  t h e  method 
f o r  rc~noving  t h e  names of persons  whose names a r c  con ta ined  
on t h e  r e g i s t r a t i o n  l i s t s  of Wilcox County a s  a r e s u l t  of t h e i r  
hav ing  been l i s t e d  a s  v o t e r s  by f e d e r a l  examiners ,  under t h e  
p r o v i s i o n s  s e t  f o r t h  i n  45 C.F.R. P a r t  801,  Subpar t  C .  Accord-
i n g  t o  our i n f o r m a t i o n ,  a t o t a l  of  3 , 6 6 7  b l a c k  and 11 white  
persons  have been l i s t e d  by f e d e r a l  examiners.  F a i l u r e  t o  
conply  wi th  t h e  p r o v i s i o n s  o f  Subpar t  D o f  45 C . F . R .  P a r t  
801 , i n  a d d i t i o n  t o  being a v i o l a t i o n  of t h e  r e g u l a t i o n s ,  
would have a d i s p a r a t e  impact on b l a c k  v o t e r s .  

Under t h e s e  c i r cums tances ,  t h e r e f o r e ,  I am unab le  t o  
conc lude ,  a s  I must under t h e  Vot ing R i g h t s  A c t ,  t h a t  t h e  
conduct  of t h i s  purge and r e i d e n t i f i c a t i o n  as p r e s e n t l y  
a u t h o r i z e d  does n o t  have t h e  purpose  o r  e f f e c t  o f  denying 
o r  a b r i d g i n g  t h e  r i g h t  t o  v o t e  on account  of r a c e  o r  c o l o r .  
Accord ing ly ,  o n  b e h a l f  of  t h e  A t to rney  Gene ra l ,  I must i n t e r -
pose  an o b j e c t i o n  t o  t h e  implementat ion of t h e  p u g e  and r e -  
i d e n t i f i c a t i o n  of  v o t e r s  s e t  f o r t h  i n  Act No. 81 -383. 
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