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T. W .  Thagard, J r . ,  E s q .  
Smith,  Bowman, Thagard, 

Crook & Culpepper 
Pos t  O f f i c e  Box 78 
Montgomery, Alabama 36101 

Dear M r .  Thagard: 

This  i s  i n  r e f e r e n c e  t o  t h e  r e d i s t r i c t i n g  p l a n  f o r  t h e  seven 
single-member d i s t r i c t s  f o r  members of  t h e  Barbour County Commission 
oE Barbour County, Alabama, submit ted t o  t he  At torney General  pursu-  
a n t  t o  Sec t ion  5 of t h e  Voting Rights Act of 1965, a s  amended, 
42 U.S.C. 1973c. Your submission was r ece ived  on September 1 6 ,  1981. 

A t  t he  o u t s e t  we  no t e  t h a t  on J u l y  21, 1951, an o b j e c t i o n  was 
i n t e r p o s e d  on beha l f  of t he  At torney General  t o  t h e  p l an  p r e v i o u s l y  
submi t ted .  We found t h a t  t h e  d i s t r i c t s  i n  t h a t  p l a n  were "not  
compact, do no t  fo l low n a t u r a l  and recognizab le  boundar ies  . . . a n d  
. . . a r c  n o n c o n t i ~ u o u s . "  Wc Curther found t h a t  t h e  p lan  evidenced 
d i l u t i o n  o f  b lack  vo t ing  s t r e n g t h  i n  Barbour County by drawing new 
d i s t r i c t  l i n e s  i n  such a  way a s  t o  cause  need le s s  f ragmenta t ion  of 
b lack  popula t ion  c o n c e n t r a t i o n s .  In  t h e  contex t  of Barbour County, 
i nc lud ing  as i t  does r a c i a l  b l o c  v o t i n g ,  a  m a j o r i t y  v o t e  r e q u i r e -  
ment, and a s u b s t a n t i a l l y  lower v o t i n g  age popu la t ion  and v o t e r  
r e g i s t r a t i o n  r a t e  among b lacks  than among w h i t e s ,  we were unable  
t o  conclude t h a t  b lack  vo t ing  s t r e n g t h  had been main ta ined  a t  a 
l e v e l  t h a t  would have al lowed b lacks  t o  p a r t i c i p a t e  f u l l y  and 
f a i r l y  i n  t h e  e l e c t o r a l  p roces s .  Accordingly,  we adv i sed  t h e  
county t h a t  i t  had f a i l e d  t o  s u s t a i n  i t s  burden under t h e  Voti-ny: 
Rights Act 2 n d  a n  o l ~ j c c t i o nw a s  in t lerposccl .  

A s  no t ed  i n  ou r  J u l y  21 l e t t e r  o f  o b j e c t i o n ,  s i n c e  t h e  p re -  
e x i s t i n g  p l a n  was found t o  be u n c o n s t i t u t i o n a l l y  malapport ioned,  
Fo r t e  v .  Earbour County Commission, C i v i l  Action No. 79-537-N 
(M.D. A l a . ,  Dec. 1 7 ,  1979) ,  t h e  proper  s t a n d a r d  of comparison under 
Beer v .  United S t a t e s ,  425 U .  S .  130 (1976) ,  i s  t o  compare t h e  
submi t ted  p l a n  wi th  "op t ions  f o r  p r o p e r l y  appor t ioned  single-member 



d i s t r i c t  p l ans . "  Wilkes County v .  United S t a t e s ,  450 F .  Supp .  1 1 7 1 ,  
1178, Conclusion 1 9  ( D .  D . C .  19783, a i t ' d ,  . . 439 U . S .  999 ( 1978 ) .  
Such a conparison n e c e s s a r i l y  must  cake i n t o  zccount tht? ex is tence  
of r a c i a l l y  po la r i zed  vo t ing  i n  Barbour Count:.. Also important t o  
our a n a l y s i s  i s  t h e  wide discrepancy i n  vot ing age population between 
blacksand whi tes  i n  Barbour County. Weighing i n  the  balance these  
and o t h e r  cons ide ra t ions  we must i n  the  end determine whether your 
submitted p lan  w a s  designed " to  minimize . . . the  vot ing s t r e n g t h  
of r a c i a l  . . . elements of che vot ing  populat ion."  Fortson v .  
D o r s g ,- 379 U . S .  4 3 3 ,  4 3 9 .  

With t h i s  background i n  mind we have given c a r e f u l  consider-  
a t i o n  t o  t h e  information you have suppl ied  as  wel l  as  t h a t  a v a i l a b l e  
from our f i l e s ,  t h e  Bureau of t h e  Census and o the r  i n t e r e s t e d  p a r t i e s .  
Our a n a l y s i s  shows t h a t  even though t h e  d i s t r i c t s  i n  the  new propos- 
a l  appear t o  be cont iguous,  some cont inue t o  be drawn i n  a manner 
designed t o  fragment b lack  popula t ion  concent ra t ions .  This i s  
p a r t i c u l a r l y  t h e  case i n  the  City of Eufaula where t h e  boundaries 
of D i s t r i c t  3 a r e  drawn i n  a convoluted and d i s t o r t e d  fashion t h a t  
"carves out"  of t h e  d i s t r i c t  t h r e e  v i r t u a l l y  a l l - b l a c k  areas  while  
drawing i n t o  t h e  d i s t r i c t  elsewhere two a l l - w h i t e  a reas .  The 
inCoruiation thatl you have suppl ied  does not  i n d i c a t e  any govern- 
mental i n t e r e s t  served by t h i s  conf igura t ion  and we have received 
no explanat ion  t o  suggest  a reason o t h e r  than t o  minimize black 
vot ing  s t r e n g t h  i n  D i s t r i c t  3 over what one would n a t u r a l l y  expect 
h a d  a more evenly drawn, unfragmented plan been adopted. 

I n  a d d i t i o n ,  wi th  r e s p e c t  t o  t h e  boundary l i n e  between 
D i s t r i c t s  1 and 2 ,  predominantly black vot ing  Prec inc t  10,  which 
has t h e  second h ighes t  percentage  of b lack  r e g i s t e r e d  vo te r s  i n  the  
county, seems t o  be s p l i t  unnecessar i ly  between D i s t r i c t s  1 and 2 .  
This f ragmentat ion a l s o  r e s u l t s  i n  what seems t o  be an unnecessary 
s p l i t t i n g  of a Census Enumeration D i s t r i c t  and the  a t t end ing  
u n r e l i a b i l i t y  of s t a t i s t i c s  t h a t  such s p l i t t i n g  engenders. In  f a c t ,  
our a n a l y s i s  shows t h a t  t h e  u n r e l i a b i l i t y  of t h e  da ta  r e s u l t i n g  
from t h e  s p l i t  i n  t h i s  i n s t a n c e  may be exacerbated by t h e  methodol- 
ogy used, which assumed equal  d i s t r i b u t i o n  of populat ion by race  
throughout t h e  ED and which made no d i s t i n c t i o n  i n  t h e  number of 
persons pe r  household whether white  o r  b lack .  Census experience 
has shown t h a t  t h e s e  a r e  not  r e a l i s t i c  assumptions. 

Under Sec t ion  5 of t h e  Voting Rights Act t h e  submitt ing 
a u t h o r i t y  has  t h e  burden of proving- t h a t  a submitted change has no 
d i s c r i n ~ i n a t o r ~purpose o r  e f ' f ec t .  See,  e . g . ,  
S t a t e s ,  411 U.S.  526 (1973) ; s e e  a l s o  Sect ion  
Procedures f o r  t h e  Administrat ion of Sec t ion  5 (46 Fed. Reg. 878) .  
In  l i g h t  of t h e  cons ide ra t ions  discussed above, I cannot conclude, 
a s  I must under t h e  vo t ing  Rights A c t ,  t h a t  the  county has c a r r i e d  



Lrs burden oE s i ~ o w i n gthat ~ h ep l a n  here under s u b m i s s i o n  i s  f r e e  
of any purpose t o  abridge the right t o  vote  on account of race  o r  
Q , AAAcccrdingly,sn L-L.ur=L,alfof +,- A - - - General,- L L L ~  ~ i ~ ~ v r r l e y  7 nus t  
i n t e r p o s e  an ob jec t ion  t o  t h e  r e d i s t r i c t i n g  contained i n  t h e  
i n s t a n t  submission. 

O f  course ,  as  provided by Sec t ion  5 of the  Voting Rights 
Act ,  you have t h e  r i g h t  t o  seek a dec la ra to ry  judgment from t h e  
United S ta tes  E l s t r i c t  Court f o r  t h e  D i s t r i c t  of Columbia Chat 
L I I  i :; !);I:; i l i (>r [ I I C .  I ) I I I - I ) O : ; I ~  nor t.di I I I I : I V C  L I I C  L* r r c c ~C ~ I ; I I - I ~ I , C  01 
deny ing  o r  a b r i d g i n g  Lhc righL Lo voce on account of r ace ,  co lo r  
o r  membership i n  a language minori ty  group. I n  a d d i t i o n ,  t h e  
Procedures f o r  t h e  Administration of Sec t ion  5 (Sect ion 51.44, 
Fed. R e g .  878) permit you t o  reques t  t h e  Attorney General t o  
r econs ide r  the  ob jec t ion .  However, u n t i l  t he  ob jec t ion  i s  with- 
drawn o r  a judgment from t h e  D i s t r i c t  of Columbia Court obta ined ,  
t h e  e f f e c t  of t h e  ob jec t ion  by t h e  Attorney General i s  t o  make 
t h c  r c t l i s t r i c t i . n j ;  p l a n  For Rarbour Counry 1 c j ; a l l y  uncnIorccablc.  

Since t h i s  mat ter  i s  r e l a t e d  t o  t h e  l i t i g a t i o n  pending i n  
t h e  f e d e r a l  d i s t r i c t  c o u r t ,  I am taking the  l i b e r t y  of forwarding 
;L copy 01 L h i s  LeLLcr Lo Judge Varncr. It you have any questions 
concerning t h i s  l e t t e r ,  p lease  f e e l  f r ee  t o  c a l l  Carl  W .  Gabel 
(202-724-7439), Direc tor  of t h e  Sect ion  5 Unit of the  Voting 
Sec t ion .  

S ince re ly ,  f"l) 

Ass i s t an t  Attorney General 
C i v i l  Rights Divis ion 

cc :  Chief Judge Robert E .  Varner 


