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Honorable Charlea A. Craddick 
Artotnsy General 
S t a t e  o f  Alabama 
Montgomery, Alabama 36130 

Dear Mr. Attornay Grnar.1: 

Thfs i r  i n  reference t o  t h e  reapportionment of 
t h e  Alabama L e g i r l a t u r a  by Act 81-1049 of  tho  Second 
S p e c i a l  Sa r r ion  of t h e  1981 Alabama Loglmlature,
rubmit ted to  the Attornay Cmneral purruant  to Sec t ion  5 
of :ha Voting Righer rict of  1965, ar  amended, 42 U . S . C .  
1 9 7 3 ~ .  Your aubniar ion  war completed on A p r i l  2, 1982. 

We have given c a r e f u l  c o n r i d e r a t i o n  to  the 
material8 ydu have rubmit ted,  am w e l l  ao commentr and 
information provided by number o f  o t h e r  interested 
art ier ,  and r e l e v a n t  d e c i r i o n r  of  t h e  f e d e r a l  courts. 

b d e r  Sec.tion 5, t h e  a u k i t t l n g  a u t h o r i t y  u r t  rhov 
t h a t  a change doer n o t  have r df rc r lmine to ry  purpore
and would not  "laad t o  a r e t r o g r e a r i o n  i n  t h e  p o r i t i o n  
of r a c i a l  minor ic i e r  wi th  r e r p e c t  t o  t h e i r  e f f e c t i v e  
e x e r c i r e  o f  t h e  electoral frohchiae." Beer v. United 
S t a t e r ,  425 U.S. 130, 141 (1976); ree s,~ f r 
m n d v. United S ta rea ,  422 t J . S ~ 5 - 9 7 &  

Applying there p r i n c i p l e s  t o  Act 81-1049, we n o t e  
f i r r t  t h a t  t h e  propored r e d i s t r i c t i n g  p lan  c l e a r l y  would 
l ead  to r e t t o g r a r r l o n  i n  the  p o a i t i o n  of black  v o t e r r .  
For i n r t a n c e ,  t h e  plan reduces the number of J e f f e r r o n  
County houre d i r t r t c t r  wi th  black majorities from reven 
t o  r i x  and r l r o  reducer b lack  in f luence  i n  one of the 
a i r  remaining d i r t r i c t r  throu  h t h e  hnneceeaary reconf ig-
u r a t i o n  of e x i r t i n g  d i r t r i c t  $9; t h e  number of  houre 
d i r t r i c c r  i n  the war tern  "black b e l t n  w i t h  black v o t i n g  
age majori t ier  would decrea re  ftom.f i v e  t o  one (and i n  
t h e  remaining on. the majo r i ty  d a c l i n e r )  ; the black  



majority i n  house d i s t r i c t  46 (Tuscalooaa) would be reduced 
s ign i f i can t ly ;  the black proportion i n  house d i s t r i c t  65 
would decline rubatant ia l ly ;  and the plan would reduce the 
black proportion i n  a l l  of the  ten urban houre d i u t r i c t e  
with current  black population8 of over 25 percent, thur 
eystematically reducing the  influence which black voter8 
i n  theae d i r t r i c t a  now enjoy, Becauoe of the peculiar  
a f f i n i t y  between houee and renate  d i s t r i c t 8  i n  the plan,
there  reductione within house d i r t r i c t s  concomitantly reduce 
black major i t ies  o r  Influence in t h e i r  rerpective aenate 
d i s t r i c t s .  Since there reductione do not appear t o  have 
been necessary t o  any l e g i t i m t e  governmental in t e res t ,  
we a r e  unable t o  conclude t h a t  they a r e  free of the  r a c i a l  
purpose and e f f e c t  prorcribed by Section 5. 

In addit ion,  i t  appears t h a t  renate d i r t r i c t r  i n  
Mobile were reconfigured s o  a s  t o  "packn black pop- 
u la t ion  i n t o  d i s t r i c t  33 with a resulting reduction of 
black infxuence i n  d l r t r l c t  35. A t  the r a r e  time, and 
i n  a reemingly inconairtent  approach, the  plan neglect8 
t o  combine black areas  within Montgomery r o  a r  t o  
allow a black majority aenate d i s t r i c t  there,  Accordingly,
without any o f f s e t t i n g  increaoe i n  black influence o r  
opportunit ier  elrewhere, as  i n  Montgomery, f o r  example, 
ve a re  unable t o  conclude t h a t  the  reconfiguration of 
Mobile renate d i r t r i c t r  would not have a re t rogrereive
e f fec t .  

We note fur ther  t h a t  the  proposed reapportionment 
divider what appear* to  be en unnecerrarily large number 
of countier along cenrur enumeration d i a t r i c t  l inee  with 
t he  e f f e c t  o f  fragmenting r large number of ex i r t ing  
vot in  precinct8 o r  ber t r .  The exfa t in  plan, ordered 
i n  1992 by Simu v. Amor, 336 P. Supp. 824 W.D. Ala. 
1972), n a c e m a t e d z i l a r  d i v i r  ion8 and the  concornitmt 
reasrignment of large numberr 6f  yotare. Bmed on the 
s ign i f i can t  d i f f i c u l t i e r  involved i n  the two year e f f o r t  
to  implement the Simr plan, the  absence of any ef fec t ive  
cor rec t ive  mearurer adopted r ince tha t  tire, and fac to r s  
noted i n  the courra of our obacr\iation of e lec t ions  tn 
Alabmr, we are unable to  conclude tha t  A c t  81-1049 can 
be implemented without reriouu danger of diecriminating
againat black voter. i n  countier and d i s t r i c t .  with 
r u b r t a n t i a l  black populations. A f i n a l  b a r r i e r  t o  imple-
mentation Lr the  fa i lure  o f  the  Act t o  .#rim Montgomery 
cenrur t r a c t  6 with 3.764 peracm8, 91% of whom are black. 
t o  any d i r t r i c t .  



Under a l l  of these circumrtancea, therefore, we 
are unable t o  conclude that the propored plan acrto tha 
Ssction 3 burden. Accordingly, I murt, on behalf of t he  
Attorney General, interpose an objection t o  the  rerppor-
tionment of the  Alabama te i r l a t u r e  by A c t  81-1049, 
Second Special Seraion of f981. 

O f  course, a r  provided by Section 5 of the Voting
Right8 Act, you have t h e  r igh t  t o  reek a declaratory 

dudgmenr from the United Sta te r  D i r t r i c t  Court for  t h e  
i r t r i c t  of Columbia tha t  t h i s  change has ne i the r  the 

purpose nor w i l l  have the  effect of denying or abridging 
the r igh t  t o  vote on account of race,  color o r  meaberrhfp
i n  a language minority group. In addit ion,  the Procedures 
fo r  the Adminirtration of Section 5 (Section 51.44, 46 
Fed. Reg. 878) permit you t o  requeat the Attorney General 
t o  r econr ide r  the abjection.  However, until t he  objectfon
i r  withdrawn o r  the udgrnent Prom tha Dir t r t ce  of CoLumbLaiCourt Lo obtained, t e e f fec t  of the  objectfon by the 
Attorney General i e  t o  make the r ea  portionment of the 
Alabarna Legtrlature by Act 81-1049 fegal ly  unenforceable. 

To enable t h i s  Department t o  meet i t 8  reeponr ib i l i ty  
t o  enforce the Voting Right8 Act, pleare inform ua of 
the courre of action t h e  S ta t e  of Alabama plan8 t o  take 
with ret~pectto  t h i r  matter. If you have any qurr t ionr  
concerntn t h i r '  l e t t e r ,  please feel f r e e  t o  call Carl We 
Gabel (201-724-7439),  Director of the  Section 5 Unit of 
the Voting Section. 

We are aware t h a t  there i r  now pending l i t i g a t i o n
concerning the a t a t e  l e  i a l a t f v e  r e d f r t t i c t i n g .  Burton 
v. Hobbie, C.A. No. 81-f17-N (H.D. A l a . )  I am ta-
t h e m t y  of providing a copy of t h i r  le t ter  to  the 
Court i n  l i g h t  of our de r i r e  t o  be of any aa r i r t ance  we 
can. 

Sincerely, .-- \ n 

-
k r i r t m t  Attorney-General 

Civ i l  l i g h t r  Divir ion 


