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Civil Rights Division -

Offie of the AmisIent Altorney General 

May 1 0 ,  1983  

E. P a u l  J o n e s ,  Esq. 
P.O. Box 448 

A l e x a n d e r  C i t y ,  Alabama 35010 


Dear  Mr. Jones: 

T h i s  is i n  r e f e r e n c e  to  t h e  c h a n g e  i n  t h e  method of 

e l e c t i n g  c o u n t y  commise ione ru  from aingle-member  districts 

to a t - l a r g e  i n  Tal lapoora  Coun ty ,  Alabama, r u b m i t t e d  t o  t h e  

A t t o r n e y  G e n e r a l  p u r s u a n t  to  S e c t i o n  5 of t h e  V o t i n g  Righte 

A c t  o f  1965,  a s  amended, 4 2  U.S.C. L973c. We recalved t h e  

i n f o r m a t i o n  t o  c o m p l e t e  y o u r  r u b m i s e i o n  o n  March 11, 1983. 

~ l t h o u g hwe n o t e d  y o u r  r e q u e s t  f o r  e x p e d i t e d  c o n 8  idara t i o n ,  

we have been  u n a b l e  t o  r e s p o n d  u n t i l  t h i s  time. 


W e  have g i v e n  c a r e f u l  c o n s i d e r a t i o n  t o  t h e  i n f o r m a t i o n  

you h a v e  p r o v i d e d ,  a l o n g  with Bureau  of t h e  Cenaue  data a n d  

i n f o r m a t i o n  and comments from o t h e r  i n t e r e s t e d  p a r t i e s .  A t  

t h e  o u t s e t ,  we n o t e  t h a t  t h i s  change i n i t i a l l y  r e s u l t e d  from 

l i t i g a t i o n  i n  1969 t o  redress a o n e - p e r s o n ,  o n e - v o t e  i s s u e  

a n d  t h a t  the at-large s y a t e m  h a s  b e e n  imp lemen ted  b y  t h e  

county from t h a t  t i m e  u n t i l  ordered b y  t h e  c o u r t  i n  Holley v. 

Sharpe,  C i v ,  A c t i o n  No. 82-17-E (M.D. A l a . ) ,  on S e p t e m b e r  9,  

1982,  t o  seek t h i s  p r e c l e a r a n c e .  Thus ,  we have b e f o r e  u a  a 

h i s t o r y  o f  e l e c t i o n a  u n d e r  the a t - l a r g e  syetem which r e f l e c t s  


F h a t  a l t h o u g h  b l a c k s  c o n s t i t u t e  27 p e r c e n t  of t h e  p o p u l a t i o n  
t of t h e  county t h e i r  t n f  l u e n c e  o n  t h e  ou tcome of county-wide  
: elect i o n s  is s i g n i f i c a n t l y  lee8 t h a n  i t  would  be u n d e r  a 
syetem i n  which o f f i c i a l s  are  elected f rom s ing le -member  
d i s t r i c t s ,  as f o r m e r l y  e x i s t e d .  

I n  a d d i t i o n ,  o u r  a n a l y s i s  of e l e c t i o n  r e t u r n s  f o r  c o u n t y  
commisa ione r  and school b o a r d  e l e c t i o n s ,  a8 w e l l  at3 o t h e r  i n f o r -  
m a t i o n  showing a r a c i a l  c o n a c i o u a n e s s  i n  T a l l a p o o a a  Coun ty  
e l e c t i o n s ,  i n d i c a t e s  a p a t t e r n  of r a c i a l l y  polarized v o t i n g .  
Where such a phenomenon e x i s t s  under an a t - l a rge  s y s t e m ,  c o u p l e d  
w i t h  a m a j o r i t y  v o t e  requirement a s  i t  is  i n  Alabama e l e c t i o n s ,  
m i n o r i t i e s  have l i t t l e  c h a n c e  of e l e c t i n g  a candidate of t h e i r  
choice or s i g n i f i c a n t l y  i n f l u e n c i n g  t h e  ou tcome of  e l e c t i o n s .  
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Under S e c t i o n  5 o f  t h e  V o t i n g  R i g h t 6  A c t ,  t h e  e u b m i t t i n g  
authority h a s  t h e  bu rden  of showing t h a t  a s u b m i t t e d  change  haa  
ns b i s ~ r i ~ i n a t ~ r ypurposa or effect. 38e Georqia v. U n i t e d  
S t a t e s ,  4 1 1  U.S. 526 (1973); see a l s o  t h e  P r o c e d u r e s  for t h e  
~ d m i n i s t r a t i o n  o f  S e c t i o n  5 (28 C.F.R. 51.39(e)). Changes  i n  
v o t i n g  p r o c e d u r e s ,  euch  as t h e  i n s t a n t  one ,  have  t h e  p r o h i b i t e d  
e f f e c t  i f  they r e s u l t  i n  a r e t r o g r e s s i o n  o f  b l a c k  v o t i n g  
s t r e n g t h .  Sae -Beer v. U n i t e d  S t a t e s ,  425  U.S. 130 ( 1 9 7 6 ) .  
Ijacause t h e  c o u r t  i n  R e  n o l d s  v.' G a l l i o n ,  308 P. Supp. 803  
(b4.D. A l a .  19691, d e c h e  p r m d i a t r i c t s  to be uncon-
s t i t u t i o n a l  u n d e r - t h e  F o u r t e e n t h  Amendment, t h e  benchmark f o r  
measu r ing  r e t r o g r e s e i o n  i n  this s i t u a t i o n  would be a " p r o p e r l y  
a p p o r t i o n e d  eingle-member  d i s t r i c t  [plan].* Wilkes Coun ty ,  
G e o r g i a  v. U n i t e d  S t a t e s ,  450 P. Supp. 1171, 1178 (Dm D.C. 
1978) .  When so viewed,  t h e  a t - l a r g e  method o f  e l e c t i o n  does 
n o t  " f a i r l y  [ r e f l e c t ]  t h e  s t r e n g t h P o f  b l a c k  v o t i n g  power as i t  
e x i s t s . "  Mississippi v. U n i t e d  S ta tee ,  490 F. Supp. 569,  581 
( D .  D.C. 1 9 7 9 ) .  Our a n a l y s i s  r e v e a l s  t h a t  a f a i r l y  drawn 
single-mernbetr d i s t r i c t  p l a n  would r e s u l t  i n  at l e a a t  o n e  d i a t r i c t  
i n  which  b l a c k s  would h a v e  a u b e t a n t i a l l y  more i n f l u e n c e  i n  
electing a c a n d i d a t e  of their c h o i c e  t h a n  u n d e r s t h e  a t - l a r g e  
sya tern, 

I n  l i g h t  o f  t h e  c o n s i d e r a t i o n s  d i a c u s a e d  a b o v e ,  I c a n n o t  
c o n c l u d e ,  as I must  u n d e r  the V o t i n g  R i g h t s  A c t ,  t h a t  t h e  c o u n t y  
h a s  s u s t a i n e d ' i t s  b u r d e n  of showing  t h e  . a b s e n c e  o f  t h e  p r o s c r i b e d  
p u r p o s e  and e f f e c t .  T h e r e f o r e ,  o n  behalf  o f  t h e  A t t o r n e y  G e n e r a l ,  
I mus t  o b j e c t  t o  t h e  a t - l a r g e  method of e l e c t i n g  c o u n t y  commie-
s i o n e r s  i n  T a l  l a p o o s a  County.  

O f  c o u r s e ,  as p r o v i d e d  by S e c t i o n  5 o f  t h e  V o t i n g  R i g h t s  
A c t ,  you  have  t h e  r i g h t  t o  seek a d e c l a r a t o r y  judgment f rom t h e  
United Sta tes  District  C o u r t  f o r  t h e  District o f  Columbia  t h a t  
t h i s  c h a n g e  h a s  n e i t h e r  the p u r p o s e  n o r  w i l l  h a v e  t h e  e f f e c t  of 
d e n y i n g  or  a b r i d g i n g  t h e  r i g h t  t o  v o t e  o n  a c c o u n t  of race or 
c o l o r .  I n  a d d i t i o n ,  S e c t i o n  5 1 . 4 4  o f  t h e  g u i d e l i n e s  p e r m i t s  
you to r e q u e s t  t h a t  t h e  A t t o r n e y  G e n e r a l  r e c o n s i d e r  t h e  o b j e c t  i on .  
However, u n t i l  t h e  o b j e c t i o n  is wi thd rawn  o r  t h e  judgment  f rom 
t h e  District o f  Columbia C o u r t  is o b t a i n e d ,  t h e  e f f e c t  o f  t h e  
o b j e c t i o n  by t h e  A t t o r n e y  G e n e r a l  is t o  make the a t - l a r g e  
method of e l e c t i o n  l e g a l l y  u n e n f o r c e a b l e .  28 C.F.R. 51.9. 



To enable  t h i s  Department to meet i t a  responsibility 
to snfcrcs the Vcting Rights Act, plsaas inform ua of the 
course of ac t ion  Tallapooea County plane to  take with respect 
to t h f a  matter. I f  you have any quesciona, feel free to call 
Carl W. G e b e l  (202-724-8388), Director o f  the Section 5 Unit 
of the Voting Section. 


Sincerely,  

Aasfatant Attorney General 
C i v i l  Rights Diviaion 


