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David Fa Stee le ,  Eeq.
Hare and Hare 
P. 0.  BOX 833 
Monroevills, Alabama 36461 

Dear Mr. Steele: ' 

This I8 i n  reference t o  the  1970 change i n  the  method of 
e l ec t ing  memberr of t he  county commirrion from four ringle-member 
d i  s t r i c t 8  t o  a t - large  e l e c t  ion from double-member rer idency
wards i n  Monroe County, Alabama, submitted t o  t h e  Attorney
General purruent t o  Section 5 of the  Voting Right. Act of 1965, 
a e  amended, 42 U.S.C. 1973c. W e  received the information t o  
zcraplete pour s u h i s a f o n  on December 19, 1983, 

We have conridered c a r e f u l l  t h e  information you havegprovided along with t h a t  p rwided  y other  i n t s r e r t e d  p a t t i e e
and re levan t  Censur data. A t  the ou t r e t ,  we note  t h a t  under 
both t h e  1970 and 1980 Cenouaea, blackr conr t i tu ted  more than 
42 percent of the population of Monroe County; yet  no black hae 
ever been successful  i n  winning cr reat on the  council .  On the  
o ther  hand, out analys ia  i nd l ca t e r  t h a t  blackr a r e  concentrated 
i n  the northern pa r t  of the  county and appear t o  have conuti tuted 

a 
Lf i c a n t  majori ty i n  two of t h e  four previour l  ex l s t l ngEr ing  e-member d i r t r i c t r ,  While w e  are aware t h a t  t st plan war 

declared t o  be malapport ioned and thur  m c o n a t i t u t  ional  under 
the  Fourteenth Amendment In Bowden v. Stace , 309 F, Supp. 510

__iC(S.D. A l e .  1970). o w  a n a l y s m o  lrohowa t at, under a f a i r l y
drawn ringlr-member d i s t r i c t  plan ueing 1980 Censur data, blackr 
l i k e l y  would u t i 1 L  c o n s t i t u t e  s i g n i f i c a n t  ma jo r i t i e s  i n  two of 
t he  four d i e t r i c t r .  

Under Section 5 of  the  Voting Rights Act, the submit-
t i n g  au thor i ty  has t h e  burden of rhowing that a submitted 
change has no dfecriminatory urpose or effect. See Geor i a  v.P -h-gUnited S t a t e r ,  411 U.S. 526 ( 973); ree a l r o  the Proce urea for 
t h e  Adnini r t ra t ion of Sect ion 5 (28 C.F.R. 51,39(e)). Under 
Beer v. United S t a t e r ,  425 U.S. 130 (1976). the absence o f  

an etfect i a  shown only &en it 18 d e ~ o n r t r a t e dt h a t  there 
hae been no re t rogrear ion  i n  t h e  p o l i t i c a l  r t r eng th  t h a t  t he  
minority group he. already a t ta ined .  In the  context  of r a c i a l l y  



polar ized v o t i n g  which appearo t o  e x i r t  i n  t h e  county,  and 
t h e  coneidera t ions  diecuseed above, I cannot conclude, as I 
s u e t  under t h e  Voting Righte Act ,  t h a t  t h e  county ' s  burden 
ha8 been euatained i n  t h i r  ins tance ,  Therefore,  on behalf  of 
the Attorney General ,  I murt o b j e c t  t o  t h e  change from s i n g l e -
member d i s t r i p t r  to  t h e  at-large election of memberr 'of t h e  
Monroe County Commirion. 

Of couree,  as provided by Sec t ion  5 o f  t h e  Voting
Righte Act ,  you have t h e  r i g h t  t o  aeek a d e c l a r a t o r y  judgment 
from t h e  United S t a t e s  D i e t r i c t  Court f o r  t h e  Dirtrict of 
Columbia t h a t  t h i r  change haa n e i t h e r  t h e  purpose nor  w i l l  
have t h e  e f f e c t  of denying *or abr idging  t h e  r i g h t  t o  v o t e  on 
account of race or  color. In  a d d i t i o n ,  Sec t ion  51.44 of t h e  
gu ide l ine8  permits  you t o  requeet  t h a t  the Attorney General 
recone ider  t h e  objec t ion .  However, wt 11 t h e  o b j e c t i o n  l a  
withdrawn o r  a judsrnent f r a u  t h e  Dirtr ict  of Columbia Court 
i e  ob ta ined ,  t h e  e f f e c t  of t h e  o b j e c t i o n  by t h e  Attorney General  
i s  t o  make the chan t o  a t - l a r g e  e l e c t i o n 8  i n  Monroe Countyfl e g a l l y  unenforceab a. 28 C.F.R. 51.9. 

To enable  t h i e  Department t o  meet i t 8  r e r p o n r i b i l i t y  
t o  enforce  t h e  Voting Righta A c t ,  p leaee inform us of t h e  
couree of a c t  ion Monroe County plans to t ake  wi th  reopect  t o  
t h i s  matter, If you have any quertionm, f e e l  f r e e  to  c a l l  
C a r l  W. Cabel (202-724-8388), Di rec to r  of  t h e  Sec t ion  5 Unit  
of t h e  Voting Sect ion.  

S ince re ly ,  

Abr ib tant  ~ t t o r n e y -General 
C i v i l  Right8 Divi8ion 


