
US. DtpPrtmentdJustin 

Civil Rights Division 

March 26, 1984 

J .  Thomas King, Esq. 
Adamsville C i t y  At torney  
9131 Parkway Eas t  
Birmingham, Alabama 35206 

Dear Mr . KFng : 

Thi s  r e f e r s  t o  t h e  f i f t y - e i g h t  annexa t ions  t o ,  and t h e  
deannexation from, t h e  C i t y  of Adamsville i n  J e f f e r s o n  County, 
Alabama, submit ted t o  t h e  At torney  General  pursuant  t o  Sec t ion  5 
of t h e  Voting R i g h t s  Act of 1965, as amended, 42 U.S .C.  1973c. 
We rece ived  t h e  i n fo rma t ion  t o  complete your submission on 
January 26,  1984. 

To de te rmine  that a change i n  t h e  composit ion of t h e  
c i t y ' s  popula t ion  r e s u l t i n g  from t h e s e  annexa t ions  and t h e  
deannexat ion does  not have t h e  purpose and w i l l  n o t  have t h e  
e f f e c t  o f  denying o r  a b r i d g i n g  t h e  r i g h t  t o  vo te  on account 
of  r a c e  o r  c o l o r ,  t h e  At torney  General  must be  s a t i s f i e d  
e i t h e r  t h a t  t h e  b l a c k  popu la t ion  percen tage  has n o t  been 
reduced apprec i ab ly  and t h a t  v o t i n g  is no t  r a c i a l l y  po la r i zed  
o r  t h a t ,  n e v e r t h e l e s s ,  t h e  c i t y ' s  e l e c t o r a l  system w i l l  
a f f o r d  black c i t i z e n s  r e p r e s e n t a t i o n  reasonably  equ iva l en t  t o  
t h e i r  p o l i t i c a l  s t r e n g t h  i n  the en la rged  community. See C i t y  
of  Richmond v. Uni ted  S t a t e s ,  422 U.S. 358 (1975), and C i t  
of Rome v. United S t a t e s ,  466 U.S. 156 (1980). See a l s o--E t e 
Procedures  f o r  the Admin i s t r a t i on  of S e c t i o n  5 ( 2 8  C.F .R .  
51.12(e)) .  

We have cons idered  c a r e f u l l y  t h e  in format ion  you have 
provided,  as w e l l  as comments and in fo rma t ion  provided by o t h e r  
i n t e r e s t e d  p a r t i e s .  Our a n a l y s i s  ehows t h a t  t h o s e  annexat ions  
o c c u r r i n g  i n  1980 and e a r l i e r  y e a r s ,  as w e l l  a s  t h e  deannexa- 
t i o n ,  do no t  have a s i g n i f i c a n t  e f f e c t  on minor i ty  vo t ing  



s t r e n g t h .  Accordingly, t h e  Attorney General does not  i n t e r -
pose any ob jec t ions  t o  those changes. However, w e  f e e l  a 
r e s p o n s i b i l i t y  t o  point out t h a t  Sec t ion  5 of t h e  Voting Right8 
Act express ly  provides t h a t  t h e  f a i l u r e  of t h e  Attorney General 
t o  o b j e c t  does not  bar  any subsequent j u d i c i a l  a c t i o n  t o  e n j o i n  
t he  enforcement of such changes. 28 C.F.R. 51.48. 

On t h e  o the r  hand, t h e  1981 and 1982 annexations v i r t u a l l y  
doubled t h e  populat ion of the  c i t y  by adding 2,439 whites  b u t  
only seven b lacks .  This has  r e s u l t e d  i n  a 13.7 percent  reduct ion  
i n  t h e  vot ing  s t r e n g t h  of the b lack  community, a  reduct ion  
which, i n  t h e  context  of t h e  c i t y ' s  a t - l a r g e  and numbered pos t  
e l e c t i o n  system, c o n s t i t u t e s  a  r e t rogress ion  i n  t h e  vot ing 
s t r e n g t h  of t h e  minori ty  community. See City of  Rome v. United 
S t a t e s ,  supra.  

Under Sect ion  5 of t h e  Voting Rights  Act, t h e  submit t ing 
a u t h o r i t y  has  t h e  burden of showing t h a t  a submitted change h a s  
no d iscr iminatory  purpose o r  e f f e c t .  See Geor La v. United 
S t a t e s ,  411 U.S.  526 (1973). and 28 c .P .R . '~&"~) .  m e w  
of ccicumstances discussed above, I am unable t o  conclude, 
as I must under Sec t ion  5 ,  t h a t  t h a t  burden has  been sus ta ined  
wi th  r e spec t  t o  t h e  pos t-1980 annexations.  Accordingly, I 
must, on behalf '  of t h e  Attorney General, i n t e r p o s e  an o b j e c t i o n  
t o  t h e  1981 and 1982 annexations.  However, should t h e  C i ty  of  
Adarnsville adopt an e l e c t o r a l  system t h a t  would a f f o r d  b lack  
v o t e r s  a f a i r  opportuni ty t o  r e a l i z e  theLr vot ing  s t r e n g t h  i n  
t h e  enlarged c i t y ,  t h e  Attorney General would recons ider  t h e  
ob jec t ion .  Our a n a l y s i s  has  shown t h a t  the  adoption of a  
f a i r l y  drawn single-member d i s t r i c t  plan l i k e l y  would a f f o r d  
b lack  v o t e r s  such an opportuni ty.  

O f  course,  as provided by Sect ion  5 of  t h e  Voting Rights  
Act, you have the r i g h t  t o  seek a d e c l a r a t o r y  judgment from t h e  
United S t a t e s  D i s t r i c t  Court f o r  the D i s t r i c t  of Columbla that 
t hese  changes have n e i t h e r  t h e  purpose nor w i l l  have t h e  e f f e c t  
of  denying o r  abridging t h e  r i g h t  t o  vo te  on account of race  o r  
c o l o r .  In a d d i t i o n ,  Sec t ion  51.44 of t h e  gu lde l tnes  permits  
you t o  r eques t  t h a t  the Attorney General r econs ide r  t h e  ob jec t ion .  
However, u n t i l  t h e  o b j e c t i o n  i s  withdrawn o r  a judgment from 
t h e  D i s t r i c t  of Columbia Court i s  obta ined ,  t h e  e f f e c t  of t h e  
o b j e c t i o n  by the  Attorney General i s  t o  make t h e  1981 and 1982 
annexations l e g a l l y  unenforceable.  28 C . F . R .  51.9. 



To enable this Department to meet i t s  respons ib i l i ty  
to enforce t h e  V o t i n g  Rights A c t ,  please inform us of 
the course of action the City cf Adamsville plans to take 
w i t h  respect to this matter. If you have sny questions, 
feel free to c a l l  Carl W .  Gabel ( 2 0 2 - 7 2 4 - 8 3 8 8 ) ,  Director of 
the Section 5 Unit of the Voting Section.  

Sincerely,  

Assistant ~t torney- General 
Civ i l  Rights DivLsion 

cc:  	 M s .  Leslte Satterwhite 
City Clerk 



U.S.Department of Justice 

Washington, D.C. 20530 

J. Thomas King, E s q .  
x i n g ,  King & King 
9 1 3 1  Parkway E a s t  
Birmingham, Alabama 35206 

Dear M r .  King: 

T h i s  r e f e r s  to t h e  change i n  t h e  method of e l e c t i o n '  
f rom a t  l a r g e  to  single-member d i s t r i c t s ;  t h e  d i s t r i c t i n g  
p l a n ;  t h e  e s t a b l i s h m e n t  of f i v e  p o l l i n g  p l a c e s ;  A c t  No.  84-
740 (H.B. 2 5 ) ,  which amends S e c t i o n s  11-43-2 and 11-43-80, 
Code of Alabama 1975, t o  p r o v i d e  t h a t  t h e  six-month d e a d l i n e  
for  e s t a b l i s h i n g  wards p r i o r  t o  a n  e l e c t i o n  b e  waived to comply 
with t h e  Vot ing  R i g h t s  Act;  and t h e  postponement  of t h e  July 
1 0 ,  1994,  e l e c t i o n  f o r  t h e  C i t y  of  Adamsvi l le  i n  J e f f e r s o n  
County , Alabama, s u b m i t t e d  t o  t h e  At to rney  Genera l  p u r s u a n t  
to S e c t i o n  5 of t h e  Vot ing  R i g h t s  A c t  o f  1965,  as amended, 
4 2  U.S.C. 1 9 7 3 ~ .  We r e c e i v e d  your  s u b m i s s i o n  on  J u l y  3, 1984 ;  
supp lementa l  i n f o r m a t i o n  was r e c e i v e d  on J u l y  1 7 ,  1984. 

The A t t o r n e y  Genera l  does  n o t  i n t e r p o s e  any o b j e c t i o n s  
to  t h e  changes i n  q u e s t i o n .  However, w e  f e e l  a r e s p o n s i b i l i t y  
to p o i n t  out t h a t  S e c t i o n  S of t h e  Voting R i g h t s  A c t  e x p r e s s l y  
p r o v i d e s  t h a t  t h e  f a i l u r e  of  t h e  A t t o r n e y  Genera l  t o  o b j e c t  
d o e s  n o t  bar  any subsequent j u d i c i a l  a c t i o n  to  e n j o i n  t h e  
enforcement  of such  changes ,  I n  a d d i t i o n ,  a s  a u t h o r i z e d  by 
S e c t i o n  5 ,  t h e  At to rney  Genera l  r e s e r v e s  t h e  r i g h t  t o  reexamine 
this submiss ion  i f  a d d i t i o n a l  i n f o r m a t i o n  t h a t  would o t h e r w i s e  
require a n  o b j e c t i o n  comes t o  his a t t e n t i o n  d u r i n g  t h e  remainder  
of  t h e  s i x t y - d a y  rev iew p e r i o d ,  See  t h e  P r o c e d u r e s  f o r  t h e  
~ d m i n i s t r a t i o nof S e c t i o n  5 ( 2 8  C.F.R, 51.42 and 51.48). 

The C i t y  o f  Adamsvi l l e  h a s  a l so  r e q u e s t e d  t h a t  t h e  
At to rney  Genera l  r e c o n s i d e r  h i s  March 26, 1984,  o b j e c t i o n  u n d e r  
S e c t i o n  5 to t h e  1981 and 1982 a n n e x a t i o n s .  I n  t h i s  r e g a r d ,  
we n o t e  t h a t  t h e  r e d i s t r i c t i n g  p l a n  and r e l a t e d  changes  con- 
t a i n e d  i n  your  submiss ion  of  July 3,  1984,  now p r o v i d e  a method 



e l e c t i o n  which a f f o r d s  the b l a c k  p o p u l a t i o n  " r e p r e s e n t a t i o n  
r e a s o n a b l y  e q u i v a l e n t  t o  t h e i r  p o l i t i c a l  s t r e n g t h  i n  t h e  
enlarged ccmmunity." C i t y  o f  Richmond v. U n i t e d  States, 4 2 2  
U.S .  358, 370 ( 1 9 7 5 ) .  A s  s u c h ,  t h e s e  r e c e n t l y  s u b m i t t e d  
changes  p r o v i d e  t h e  b a s i s  f o r  t h e  w i t h d r a w a l  bf t h e  o b j e c t i o n  
to t h e  1 9 8 1  and  1982 . a n n e x a t i o n s .  Thus,  p u r s u a n t  to  t h e  
r e c o n s  i d e r a t i o n  g u i d e l i n e s  ( 28 C. F. R. 51.47)  , t h e  o b j e c t i o n  
i n t e r p o s e d  t o  t h e s e  a n n e x a t i o n s  to  t h e  C i t y  of A d a m s v i l l e  i s  
h e r e b y  withdrawn.  However, w e  f e e l  a r e s p o n s i b i l i t y  t o  p o i n t  
o u t  t h a t  S e c t i o n  5 of t h e  V o t i n g  Rights A c t  e x p r e s s l y  p r o v i d e s  
t h a t  t h e  f a i l u r e  o f  t h e  A t t o r n e y  G e n e r a l  to  o b j e c t  d o e s  n o t  
b a r  any s u b s e q u e n t  j u d i c i a l  a c t i o n  to  e n j o i n  t h e  e n f o r c e m e n t  
of such  changes .  28 C.F.R. 51.48. 

S i n c e r e l y , 
Wm. Bradford R e y n o l d s  

~ s s i s t a n tA t t o r n e y  General 
Civil Rights D i v i s i o n  

>--.
By: .I-

,.-. C h i e f ,  V o t i q g  Section 

cc: 	 Honorab le  Leand C. Adams, Jr. 

Mayor 


cc: 	 M r .  0. L. S a l t e r w h i t e  

C i t y  Clerk 



