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P h i l i p  Henry P i t t s ,  Esq. 

P i t t s ,  Pitts & Thompson 

P. 0 .  Drawer 537 
Selma, Alabama 36701 


Dear Mr. P i t t s :  

This r e f e r s  t o  t h e  r e d i s t r i c t i n g  of councilmanic 

wards (Ordinance No. 83-05) f o r  t h e  C i t y  o f  Selma i n  Dallas 

County , Alabama, submit ted t o  t h e  At torney General  pu r suan t  

t o  S e c t i o n  5 of t h e  Voting R igh t s  Act of 1965, as amended, 

4 2  U.S.C. 1973c. We rece ived  t h e  in format ion  to complete 

your submission o n  April  4 ,  1984. I n  accordance with your 

request, exped i t ed  c o n s i d e r a t i o n  has  been g iven  th f  s submis-

sion pursuant  to  t h e  Procedures for t h e  Adminis t ra t ion  of 

s e c t i o n  5 (28 C.F.R. 51.32). 


We have reviewed c a r e f u l l y  t h e  in format ion  you have 
provided a long  with  t h a t  provided by i n t e r e s t e d  t h i r d  p a r t i e s .  
According t o  1980 Census d a t a ,  b l a c k s  c o n s t i t u t e  52.6 p e r c e n t
of the c i t y ' s  popula t ion  and 48.5 p e r c e n t  of t h e  c i t y ' s  vo t ing  
age papula t ion .  It is conceded t h a t  r a c i a l l y  p o l a r i z e d  vo t ing  
p r e v a i l s  i n  Selma e l e c t i o n s .  

Under t h e  i n t e r i m  single-member d i s t r i c t  p lan ,  b l ack  
c i t i z e n s  r e p r e s e n t  s i g n i f i c a n t  majorities i n  f i v e  of t h e  
t e n  d i s t r i c t s  and, i n  f a c t ,  appea r  t o  have e l e c t e d  r ep re sen ta -  
t i v e s  of t h e i r  cho ice  i n  each  of t h o s e  f i v e  d i s t r i c t s ,  t h u s  
f i l l i n g  f i v e  of t h e  e l e v e n  c o u n c i l  seats. Under t h e  praposed 
p l an  black v o t e r s  would c o n s t i t u t e  a m a j o r i t y  i n  two of t h e  
f i v e  double-member wards and t h u s  would have a realistic 
prospec t  of e l e c t i n g  cand ida t e s  of t h e i r  cho ice  to on ly  f o u r  
of  t h e  e l e v e n  seats. 

under  S e c t i o n  5 of  the Voting R igh t s  A c t ,  t h e  submi t t i ng  
a u t h o r i t y  has t h e  burden of showing t h a t  a submi t ted  change h a s  
no  d i s c r i m i n a t o r y  purpose or e f f e c t .  See Geor i a  v. United 
S t a t e l ,  411 U.6. 526 (197311 see also 28 C&1.39.(+).A 



proh ib i t ed  *effeetw is one t h a t  l e a d s  t o  a r e t r o g r e s s i o n  i n  
t h e  p s i t i a n  of r a c i a l  m i n o r i t i e s  w i th  r e s p e c t  to t h e i r  e f f e c -
tive exorcise of t h e  electoral f r a n c h i s e .  See Beer v. United 
s t a t e s ,  425 U . S .  130 (1975)., Usual ly ,  such a d - i n a t i o n s  
m d d e n  a comparison of t h e  proposed p l a n  wi th  t h e  mex i s t i ng '  
p l an .  Here, however, t h e  on ly  l a w f u l  p l a n  i n  e x i s t e n c e  is t h e  
cour t -ordered ,  i n t e r i m  p l a n  t h a t  t empora r i l y  pe rmi t s  a t e n  
single-member d i s t r i c t  c o n f i g u r a t i o n  t h a t  cannot  be l e g i r l a t i v e l y  
con t inued  under t h e  c i t y  c h a r t e r .  I n  such c i rcumstances ,  we 
cannot  turn to t h e  court-ordered p l a n  as t h e  benchmark f o r  
purposes  of t h e  r e t r o g r e s s i o n  a n a l y s i s  b u t  must view t h e  proposa l  
i n  l i g h t  of what reasonably can be regarded as a ' f a i r l y  drawnm 
plan  t h a t  is f u l l y  r e spons ive  to m i n o r i t y  v o t i n g  i n t e r e s t s  i n  
t h e  community. See Wilkes Cty., Ga. v. United S t a t e s ,  450 F. Supp. 
1171  (D. D.C. 1978), a f f  'd ,  439 U.S .  9 9 9 m ) .  

~ p p l i c a t i o n  of t h a t  s t a n d a r d  h e r e  p rov ides  no  c l e a r - c u t  
answers. Because t h e  c i t y  c h a r t e r  demands f i v e  two-member 
d i s t r i c t s r  and given t h e  rac ia l  housing patterns, bloc vo t ing ,  
and t h e  demographics of Selma, t h e r e  a p p e a r s  to  be l i t t l e  
p r a c t i c a l  chance of developing a c o n f i g u r a t i o n  t h a t  w i l l  a l l a w  
blacks  and whites each to  c o n t r o l  f i v e  of t h e  c o u n c i l ' 8  d i s t r i c t  
s e a t s .  Given t h a t  r e a l i t y ,  a ' f a i r l y  drawng p l a n  might  w e l l  
be one t h a t  h a s  two major i ty -whi te  d i s t r i c t s ,  t w o  majo r i t y -b l ack  
d i s t r i c t s ,  and a f i f t h  d i s t r i c t  t h a t  r e f l e c t s  as n e a r l y  as  poss i -
b l e  the c i t y ' s  vo t ing  age popula t ion .  Whether such a r e d i s t r i c t i n g  
would r e s u l t  i n  an  even s p l i t  of t h e  d i s t r i c t  seats along r a c i a l  
l i n e s ,  o r  f a v o r  one or t h e  o t h e r  race (6-4) would, o f  cou r se ,  
be i r r e l e v a n t  t o  t h e  a n a l y s i s ,  s i n c e  t h e  s t a n d a r d  under  t h e  
Voting R i g h t s  A c t  i s ,  i n  t h e s e  c i r cums tances ,  a ? f a i r l y  drawnn 
p l a n ,  n o t  r a c i a l l y  p r o p o r t i o n a l  r e p r e s e n t a t  ion. 

The d i f f i c u l t y  wi th  t h e  c i t y e a  i n s t a n t  submiss ion is 
t h a t  t h e r e  appears  to  have been no real e f f o r t  to develop t h e  
f i v e  d i s t r i c t s  i n  t h e  manner o u t l i n e d  above. While two d i s t r i c t s  
a r e  m a j o r i t y  whi te  and a n o t h e r  t w o  are majority b l a c k ,  D i s t r i c t  3 
does n o t  a c c u r a t e l y  r e f l e c t  c i t ywide  v o t i n g  age  populat ion.  An 
a l t e r n a t i v e  p l a n  t h a t  w a s  r e j e c t e d  by t h e  c o u n c i l  does a b e t t e r  
job i n  t h i s  r e g a r d ,  a l though  it, too, n i g h t  r e q u i r e  s o n  addi-  
t i o n a l  m d i f i c a t i o n  to s a t i s f y  t h e  S e c t i o n  5 s t anda rd .  



In  1 ight  of t h e  above c o n s i d e r a t i o n s ,  I am unable t o  
c o n c l u d e  t h a t  the city has m e t  i t s  burden of showing t h a t  t h e  
submi t ted  plan is free of d i sc r imina to ry  e f f e c t .  I n  a d d i t i o n ,  
t h e r e  is some suggestion that t h e  c o u n c i l ' s  s e l e c t i o n  of t h i s  
proposed redistricting may n o t  have been wholly without a 
p r o h i b i t e d  purpose.  Therefore ,  o n  behalf  of t h e  Attorney 
General, 1 m u s t  o b j e c t  t o  t h e  proposed r e d i s t r i c t i n g  of 
counci lmanic  wards for t h e  City of Selma, Alabama. 

Of course, as provided by S e c t i o n  5 of the Voting 
R i g h t s  Act, you have t h e  r i g h t  t o  seek a d e c l a r a t o r y  judgment 
from the United S t a t e s  D i s t r i c t  Court  f o r  t h e  District of 
Colunbia t h a t  this change has  n e i t h e r  t h e  purpose nor will 
have t h e  e f f e c t  o f  denying o r  ab r idg ing  t h e  r i g h t  to  vote on 
accoun t  of r a c e  or c o l o r ,  I n  a d d i t i o n ,  S e c t i o n  51.44 of the 
guidelines permi t s  you to r e q u e s t  t h a t  t h e  Attorney General  
reconsider t h e  o b j e c t  ion. However, until t h e  o b j e c t  ion is 
withdrawn or a judgment from t h e  Distr ict  of Columbia Court  is 
obtained, t h e  e f f e c t  of t h e  o b j e c t ion by t h e  Attorney General 
is to make t h e  proposed r e d i s t r i c t i n g  l e g a l l y  unenforceable. 
28 C.F.R.  51.9. 

TO enab le  this Department to  meet its r e s p o n s i b i l i t y  to 
e n f o r c e  t h e  Voting R i g h t s  A c t ,  p l e a s e  inform us of t h e  cou r se  
of  a c t i o n  t h e  City of Selma p l ans  to  t a k e  w i t h  r e s p e c t  to this 
matter .  I f  you have any q u e s t i o n s ,  f e e l  free to ca l l  Sandra 6.  
Coleman (202-724-6718), Deputy D i r e c t o r  of t h e  S e c t i o n  5 Uni t  
of t h e  Voting Sec t ion .  

s i n c e r e l y, 

-L 

Wm, Bradford Reynolds 

A s s i s t a n t  ~ t t o r n e y - ~ e n c r a l  
C i v i l  R igh t s  Division 


