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Civil RightsDivision 

Honorable Charles A. Graddick 
Attorney General 1 8JUN lgeq
250 Administrative Suildiag
64 North Union Street 
Montgomery, Alabama 36130 

Dear Mr. Attorney General: 

This refer8 to  Act No. 376, H.B. No. 1040 (1975), 
and Act No. 507, H.B.  No. 830 (1983). which create and 
rpecify the methods by which elected off i c i a l r  appoint 
members of the racing canmirsion i n  Greene Comty, Alabama, 
submitted t o  the Attorney General pu raun t  to Section 5 of 
the  Voting Righta Act of 1965, 88 amended, 42 U.S.C.  1973c. 
We received your rubmirrions on April 19, 1984. 

The Attorney General does not interpore any objection 
t o  the change embodied i n  Act No. 376 (1975). Hovever, we 
feel  a rerponribi l i ty  t o  point out tha t  Section 5 of the 
Voting Rights Act exprerrly provider tha t  the fa i lu re  of 
the Attorney General t o  object doer not bar any rubrequent 
judicial  act Lon to  enjoin the enforcement of such change. 
See the Rocedurer for  the Adminirtration of Section 5 
(28 C.F.R. 51.48).  

We have carefully considered the information you 
have provided concerning Act No. 507 (1983). ar w e l l  ar 
Census data  and information wided by other intererted 
part ier .  According t o  tho 1!'=80 Cenrur, Greme Coun 1 Is78-percent black. We note that. a s  a r e ru l t  of the a t e r t  
reapportionment of the Alabama representative and r rnator ia l  
d i r t r i c t r  in  1983 (Act No. 83-154), a m i f l e d  Greene County 
har elected two black8 a r  i t 8  1ocal delegation. Prior t o  
tha t  electtan,  a divided Greene County had been reprerented 
by an all-white local  de ley t ion .  We note fur ther  tha t  
-Act No. 507 (1983) was pr o8ed and f i r r t  advertired i n  the 
Greene Courty Democrat, a"Pocal newspaper, on A p r i l  14, 1983, 
three &yr a f t e r  the court in  Burton v. b b b i e .  561 F. Supp.
1029 (D. A h .  1983). conf i rmedmrder- r ing  the . 
rpecial e lec t  ion8 which brought the black reprerentativer 
into off ice. P 



GUY uaaiyris rhowr tha t  Act 80. 507 (5383) remove8 
the authority to  8 point county racing comirrion remberr 
from the comty'o !egislat in dele@tion and place. it with 
the governor. Thur, 88 the re ru l t  of Act Mo. 507, the local 
dele t ion from Greene County, now conrirting of two blackr, 
has g.o a t  i t 8  authority to  appoint the member8 of the Creene 
-C~untyracing crnmianion. 

The quertion of vhether a change in  the powerr of 
elected off ic ia la  i r  a change rtibject t o  the preclearmce
provisions of Sect Ion 5 i r  one which har been addrerred and 
rerolved by the United Stater  D i r t r i c t  Court fo r  the Dir t r ic t  
of Columbia in Horr Count v. United Stater ,  449 F. Supp. 990 
(1978). That court-?-= n conclud~ngthat  a ch.n e ruch a r  tha t  
embodied in  Act No. 507 (1983) i r  rubject to  the preclearance
provfeions of the 1965 Act, atated (449 F. Supp. a t  995) : 

An a l ternate  reason fo r  rubjecting the 
new method of relect lng the Horry Couaty
governing body to  Section 5 preclearance 
is tha t  the change involved reallocater 
governmental powers among elected off i-
c l a l r  voted upon by different conrtituen-
c i e r  . Such changes necerrarily af fec t  
the voting right8 of the citizen8 of 
Horry County,  and murt be rubjected to  
Section 5 requirementr .Cf. Perkinr v. 
Matthewr , rupra; Allen v. st-rd of 
Elections, rupra. 

Under Saction 5 of the Votiw Rishtr A c t  the rubmit-
t i n 8  authority ha8 the burden of rhowing that the muhit tad 
change har no diocriminatory pur r e  o r  effect.  See Geor l a  v. 
United Sta ter ,  411 O.S. 526 (1903") ; ree a l ro  28 ~.P.g&g(e).
bur analyeir ahow that  the change w i l l  huve the proscribed
effec t  becaure L t  Lr retrogrerrive with rerpect to minority
voting r tr t h  within the conrtituency of the electorate  
which w i l l"fe c t  the appointing authority after the &an a r  

P fem ared t o  the minority a t r e w t h  i n  the canrtituency wb ch 
wou d e lec t  the a pointin authority abrent the change. Beer v. 
United Stater,  425 U.S. 1f0 (1976). In addition, the f a c r  



surrounding the enactment of Act No. 507 (1983) rtrongly
auggeat that  it was enacted with the purpore of reduclng 
the voting rtrength of the black electorate  i n  Greene 
County wi th  regard t o  t h i r  part icular  governmental fmct ion  
previauelp exerci~edby the delegation t o  the r t a t e  lagi r la-  
ture. 

In l igh t  of the circwnatancer dircuroed abolte, I u 
mable to conclude tha t  the  State ha8 met i t 8  burden of rhow-
ing thac the change i r  f ree  of the prohibited r ac i a l  purpore 
or  effect. Accordingly, on behalf of the  Attorney General, 
I must object to the prwirfon in Act No. 507, R.B. No. 830 
(1983). which changes the method of appointing the  members 
of the county racing commis8ion. 

O f  course, a r  provided by Section 5 of the Votin 
Rights Act ,  you have the r ight  to  reek a declaratory ju88-
pent from the  United Sta ter  Di r t r i c t  Court for  the Di r t r i c t  
of Columbia tha t  thia  change has neither the purpore nor 
w i l l  have the effect  of denying o r  abrid i n  the r igh t  t o  
vote on account of race o r  color. In ad aitfon, Section 51.44 
of the guidelines permit, you to requert tha t  the Attorney
General reconr ider the obj ac t  ion. However, u n t i l  the 
objection i s  withdrawn o r  a judgment from the Dir t r i c t  of 
Columbia Court i r  obtained, the  ef fec t  of the objection
by the Attorney General i r  to make the implementation of 
Act No. SO7 (1983) legal ly  \menforceable. 28 C.F.R. 51.9. 

To enable t h i r  Department to meet i t 8  reapon8ibility
t o  enforce the Voting Right8 Act, please' inform u8 of the 
courre of action the State  of Alabama plans to take  wtth 
respect to  t h t r  matter. If ou have any queotlonr, f e e l  
free to  ca l l  Carl W. Cabel (I 02-724-8388) , Director of the 
Section 5 Unit of the Voting Section. 

b r i r t a n t  &torn+ Genera1 
Civi l  Right8 Division m 



