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Civil Rights Division 

OW of r~ Attorney Genrnl D.C. 20530~ m t k t w ~ t  *&hgron, 

August 21, 1984 

Michael D. Smith, Esq.
Hall ,  Clark & Smith 
P. 0 .  Box 790 

Eutaw , Alabama 3 5462 


Dear M r .  Smith: 

This r e f e r s  to  the  change i n  the  method of e lec t ing
councilmembers from a t - l a rge  t o  s i n  le-member distr icts ,  
t h e  d i s t r i c t i n g  p l an ,  and t h e  add i t  onal  pol l ing place f o r  the  
City of Eutaw i n  Greene County, Alabama, submitted to the 
Attorney General pursuant t o  Section 5 of the  Voting Rights A c t  
of 1965, as amended, 4 2  U.S.C. 1 9 7 3 ~ .. We received your i n i t i a l  
submission on June 3 ,  1984; supplemental information was received 

- on June 18 and 22, 1984. 

t 

We have ca re fu l ly  considered the  information you have 
provided, as well a s  t h a t  provided by o ther  in te res ted  p a r t i e s ,  
and information ava i lab le  f r m  the  Bureau of the Census. The 
Attorney General does no t  in terpose  any object ion t o  the change 
from a t - l a rge  e l e c t  ions t o  e l ec t ion  from f i v e  single-member 
d i s t r i c t s  o r  t o  the  add i t iona l  pol l ing place fo r  the Ci ty  of 
Eutaw. However, we f e e l  a respone ib i l i ty  t o  point  out  t h a t  
Sect ion 5 of t h e  Voting Rights Act expressly provides t ha t  the 
f a i l u r e  of the Attorney General t o  ob jec t  does not bar any 
subseqwnt j u d i c i a l  ac t i on  t o  enjoin  t he  enforcement of such 
changes. See the Procedures for the Administration of Section 5 
(28  C.F.R. 51.48). 

In considerin t h e  d i  s t r i c t i n g  p lan ,  we note that ,  
according t o  the  198f Census, blacks c o n s t i t u t e  53.7 percent
of t h e  ciw's  population. However, on the  bas i s  of informa-
t i o n  coming to our a t t e n t i o n  subsequent t o  your submission 
and confirmed by mtatements made dur in  your v i s i t  on June 22,  
1984, blacks c o n s t i t u t e  approximately 82.3 percent of the  
population i n  District No. 1 and approximately 100 percent of 
t h e  population i n  D i s t r i c t  No. 2. As a result of these 
conf igurattons. proposed D i s t r i c t  No. 3 .is 27.7 percent black 
ins tead of 54.1 percent as indicated by your submission. A l -
though we have contacted you repeatedly t o  confirm or clarify 



the  s t a t i s t i c s  t h a t  appear t o  r e s u l t  from our information,  
the  c i t y  has f a i l e d  t o  provide accura te  information i n  support  
of t h e  submitted plan o r ,  i n  t h e  a l t e r n a t i v e ,  t o  r ede f ine  t h e  
d i s t r i c t  boundaries so a s  more n e a r l y  t o  conform minority 
vot ing  s t r e n g t h  t o  t h e  l e v e l s  portrayed i n  your submission. 

Under Sect ion  5 of the  Voting Rights  Act ,  t h e  submit t ing 
a u t h o r i t y  has t h e  burden of showin t h a t  a submitted change 
has no d iscr iminatory  purpose o r  ef f e c t .  See Geor ia  v. United 
S t a t e s .  411 U.S. 526 (1973); s e e  a l s o  28 C . F . R .--T%(O).Tm i  t o  provide the  ~ t t o r n e y  General w i t h  t h e  information 
necessary f o r  t h e  proper evalua t ion  of t h i s  change, you have 
f a i l e d  t o  s u s t a i n  your burden of proof.  Therefore,  on behalf  
of t h e  Attorney General ,  I must o b j e c t  t o  t h e  implementation 
of t h e  proposed d i  s t r i c t i n g  p l a n  f o r  t h e  C i ty  of  Eutaw. 

O f  course ,  a s  provided by Sec t ion  5 of t h e  Voting Rights  
Act ,  you have t h e  r i g h t  t o  seek a d e c l a r a t o r y  judgment from 
t h e  United S t a t e s  D i s t r i c t  Court f o r  t h e  District of  Columbia 
t h a t  t h i s  change has n e i t h e r  t h e  purpose n o r  w i l l  have t h e  
e f f e c t  of denying o r  abr idging  t h e  r i g h t  t o  vote  on account of 
r a c e  o r  co lo r .  In a d d i t i o n ,  Sec t ion  51.44 of t h e  gu ide l ines  
permits you t o  reques t  t h a t  t h e  Attorney General recons ider  
t h e  ob jec t ion .  However, u n t i l  t h e  o b j e c t i o n  is withdrawn or 
a judgment from t h e  District  o f  Columbia Court  i s  obta ined ,  
t h e  e f f e c t  of t h e  ob jec t ion  by t h e  Attorney General i s  t o  make 
t h e  implementation of t h e  proposed d i s t r i c t i n g  plan l e g a l l y  
unenforceable.  28 C.F.R. 51.9. 

To enable  t h i s  Department t o  meet i t s  r e s p o n s i b i l i t y  t o  
enforce  t h e  Voting Righ t s  Act ,  p lease  inform u s  of t h e  course 
of a c t i o n  t h e  C i ty  of Eutaw plans t o  take  w i t h  r e s p e c t  t o  t h i s  
matter .  If you have any q u e s t i o n s ,  f e e l  free to ca l l  Sandra S. 
Coleman (202-724-671 8) .  Deputy Direc tor  of t h e  Sect ion  5 Unit  
of t h e  Voting Sect ion.  

S ince re ly ,  

A s s i s t a n t  ~ t t o r n e y  General  
C i v i P  Rfgh t s  Divia ion 


