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Dear Ms, Bswald: 

his r e f e r s  t o  A c t  No .  84-734 which provides  for a 
purge and r e i d e n t i f i c a t i o n  of voters i n  Baldwin County, Alabama, 
submitted t o  the Attorney General pursuan t  t o  Sec t ion  5 of t h e  
voting Righ t s  A c t  of 1965, as amended, 42  U.S.C. 1973c. We 
received t h e  informat ion  to complete your  submission on 
October 1 2 ,  1984 .  

We have reviewed c a r e f u l l y  t h e  information you have 
provided t o  us, as w e l l  as comments and information rece ived  
from other p a r t i e s .  A t  t h e  o u t s e t ,  we no te  that, w h i l e  t h e  
concept of v o t e r  r e i d e n t i f i c a t i o n  is not, r se, r a c i a l l y
discr iminatory ,  Congress h a s  caut ioned us E 9 = n t  close ecru-
t i n y  to " r e r e g i s t r a t i o n  procedures not shown t o  be necessary  
and administered i n  ways t h a t  make it difficult for b lacks  to  
r e g i s t e r . "  S. Rep. No. 97-417, 97th Cong., 2d Sess., 1 4  n.22. 
~ h u s ,i n  reviewing S e c t i o n  5 submissions of v o t e r  r e i d e n t i f i -  
c a t i o n  programs, we have examined the reasons  underlying t h e  
program, and have p a i d  p a r t i c u l a r  a t t e n t i o n  to t h e  procedures  
which are e s t a b l i s h e d  to  car ry  o u t  t h e  r e i d e n t i f i c a t i o n .  I n  
t h a t  r ega rd ,  w e  have found i n  o t h e r  Alabama c o u n t i e s  t h a t  t h e  
p o t e n t i a l  d i s c r i m i n a t o r y  impact of r e i d e n t i f i c a t i o n  can be 
avo ided  by al lowing a s u b s t a n t i a l  p e r i o d  of t i m e  f o r  reiden- 
t i f  i c a t i o n  (e.9i'Sumter and Perry Counties  allowed more than  

one year); by g v ing  s u b s t a n t i a l  p u b l i c i t y  to t h e  requirement 

of ,  and procedure for, r e i d e n t i f  i c a t i o n ;  by utilizing deputy 

registrars and r e i d e n t i f y i n g  v o t e r s  a t  t h e  p l a c e  a t  which they 

vote;  by a l lowing r e i d e n t l f  i c a t i o n  by mail ;  by provid ing  




re ident i f  ication apportiinbties during evening hcurs or on 
weekends; and by a l l w i n g  v o t e r s  the o p m x t u n i t y  to  r e i d e n t i f y  
a t  the polling place on e l e c t i o n  day. 

We f i n d  t h a t  t h e  r e i d e n t i f  i c a t i o n  proposed by Baldwin 
County c o n t a i n s  few of t h e s e  kind of safeguards to a s s u r e  t h a t  
the program does not impse an  unnecessary burden on v o t e r s  
i n  genera l  and on b l a c k  v o t e r s  i n  p a r t i c u l a r .  The program was 
designed t o  be completed w i t h i n  only  a three-month period,
l i t t l e  p u b l i c i t y  was b u i l t  i n t o  it, deputy  r e g i s t r a r s  are not 
in tended t o  be u t i l i z e d  i n  it, and it appears  t h a t  even  t h o s e  
voters who voted as r e c e n t l y  a s  i n  t h e  November 6, 1984, 
e l e c t i o n  would be requi red  t o  make a s p e c i a l  appearance  a t  the 
o f f i c e  of the probate  judge t o  r e i d e n t i f y .  I n  a d d i t i o n  t o  
t h e s e  readily perce ived  d e f i c i e n c i e s ,  we have been advised by 
the c h a i r  of t h e  Baldwin County Board of R e g i s t r a r s  t h a t  as of 
December 7,  1984, t h e  county had not  f i n a l i z e d  its plans for 
implementing t h e  r e i d e n t i f i c a t i o n  process because of the p r e s s
of o t h e r  bus iness .  Thus, while t h e  submit ted  s t a t u t e  r e q u i r e s  
t h e  p roba te  judge to visit each p r e c i n c t  between October  1, 1984, 
and December 31, 1984, t o  r e i d e n t i f y  v o t e r s ,  n o  such v i s i t s  
have t aken  place and none have been planned, 

I n  t h e s e  c i rcumstances  it would appear  t h a t  implementa- 
t i o n  of t h e  r e i d e n t i f  i c a t i o n  procedures  p r e s c r i b e d  by t h e  
submitted s t a t u t e  w i l l  have an adverse impact on a l l  v o t e r s  of 
Baldwin County. However, b l a c k  v o t e r s ,  who have s u f f e r e d  from 
a long h i s t o r y  of r a c i a l  d i s c r i m i n a t i o n  i n  t h e  electoral p r o c e s s
i n  Alabama, may be p a r t i c u l a r l y  a f f e c t e d  by t h e  reidentifi c a t i o n  
process and the r e s u l t i n g  voter purge. 

Under Section 5 of t h e  Voting R i g h t s  A c t  t h e  s u b m i t t i n g  
authority has t h e  burden of showing t h a t  t h e  submitted change 
has n e i t h e r  t h e  purpose n o r  w i l l  have t h e  effect of denying
t h e  right to v o t e  on account  of race or color. Gear i a  v. 
United S t a t e s ,  4 1 1  U.S. 526, 538-539 a so t e Pro-(1973); see--T9-h 
c e d u r e s  tor t h e  Admin i s t r a t ion  of S e c t i o n  5 ( 2 8  C.F.R. 51,39(e)). 
On t h e  basis of t h e  f a c t s  b e f o r e  u s  we canno t  conclude  t h a t  
t h e  state h a s  s a t i s f i e d  i ts burden i n  t h i s  i n s t a n c e .  There fo re ,  
on behalf  of t h e  At torney General ,  I must i n t e r p o s e  an  o b j e c t i o n  
to the implementation of A c t  No. 84-734. 

Of c o u r s e ,  as provided by S e c t i o n  5 of t h e  Voting 
~ i g h t aA c t ,  yorl have the r i g h t  t o  seek a d e c l a r a t o r y  judment 
from t h e  United S t a t e s  District C o u r t  for the D i s t r i c t  of 



Columbia t h a t  t h i s  change has n e i t h e r  t h e  purpose nor will 
have the effect of dezying or abridging t h e  r i g h t  to v o t e  on 
accoun t  of r a c e  or color. I n  a d d i t i o n ,  S e c t i o n  51.41 of t h e  
guidelines permits you to  request t h a t  t h e  At torney  General 
reconsider t h e  o b j e c t i o n ,  However, u n t i l  t h e  o b j e c t i o n  is 
withdrawn or a judgment from t h e  District of Columbia C o u r t  is 
o b t a i n e d ,  t h e  effect of t h e  o b j e c t i o n  by the At to rney  Gene ra l  
i s  to make the purge and r e i d e n t i f i c a t i o n  of  v o t e r s  i n  Baldwin 
County as mandated by Act  No.  84-734 l e g a l l y  unenforceab le .  
28 C a F e R e  51.9. 

Although I am compelled to enter this o b j e c t i o n ,  we 
note that t h e  c o u n t y  is n o t  precluded from c o n t i n u i n g  to purge 
voters pursuant  to  p r e e x i s t i n g  and precleared p r o v i s i o n s  of 
Alabama law, If implementat ion of such purge p r o v i s i o n s  is 
deemed t o  be inadequate ,  however, we are willing t o  g i v e  further 
consideration to this matter s h o u l d  t h e  state or  county  devise a 
reidentif i c a t i o n  program to be administered in a manner which 
d o e s  n o t  make it d i f f i c u l t  for black citizens to r e i d e n t i f y ,  

To enable this Department t o  meet its r e s p o n s i b i l i t y  
to enforce t h e  Voting ~ i g h t sAct ,  please i n f o r m  u s  of the 
course of a c t i o n  the State of Alabama plans to take w i t h  respect 
t o  t h i s  matter. If you have any q u e s t i o n s ,  feel  f r e e  t o  c a l l  
Robert S, Rerman (2022724-3100), Attorney/Superv isor  of t h e  
Section 5 U n i t  of the Voting S e c t i o n ,  

s i n c e r e l y ,  

. 	--7 
', 'in+\; > 
-'\. . .% - -
Wm, Bradford  Reynolds 

Assistant Attorney  Genera l  
Civil Rights Division 


cc: Mr. David C. Wood 
A d m i n i s t r a t o r ,  	Baldwin County


Commission 



