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October 15, 1985 

L p d a  Knight Oswald, Eoq.
Assistant  Attorney General 
250 Administrat ive building
6 4  North Union Street 
Lbntgomery, Alabama 36130 

Richard H. KaJPaey, 111, Eaq. 
Houston County A r torney 
P. 0. Box 1825 
Dothan, Alabama 36302 

Dear M s .  Oawald and Mr. Ramrep: 

This ref era to the permanent adoption of an at-large
e lecc ion  system with numbered pori t ions  for the  Houston Countv 
Camles ion  and to A c t  No. 84-571 of the 1984 Alabama Legisla-
ture,  prescribing four candidate residency d i s t r i c t s  and an 
at-large chair  for the County Carpmission of Houston County,
Alabama, nubmitted pureuant to Section 5 of t h e  Votinq R i g h t 8  
Act of 1965,  a s  mended, 42 U.S.C. 1 9 7 3 ~ .  'Ric rubmiasion of 
the adoption of an at-large syrtem initially was received on 
June 9 ,  1980; we requested addit ional  information on July 24, 
1980, The subairsion o f  .Act No. 84-571 uas received on 
June 29 ,  1984; addi t ional  information w a r  received on July 25  
and August 22 ,  1985, and we received n o t i f i c a t i o n  that  the 
information war intended to pertain t o  both changes on 
September 1 1 ,  1985. 

To obtain the requested Sect ion 5 preclearance the 
submitting authority has the burden of showing that  the submitted 
voting changes do not have the purpose and w i l l  no t  have the 
effect of denying or abridging the  right to vote  on account of 
race or color. Ceor La v. United States,  411 U.S. 
526 (1973); See*Un+idrBted S-h 141 (1976) ;her v. tater,  425 U.S. 130, 

2a C.F.R. 5 1 - m e ) .  




In car ry ing  out o w  a n a l y s i s ,  we have given 
careful cons i d e r a t i o n  to t h e  m a t e r i a l s  .you have sub- 
mitted, a a  well as information and c d m e a t s  from o t h e r  
interested p a r t i e s .  We note that aver 2 2  percent  of 
iiouston Comty's population fs black  and that b lack  
c i t i z e m  began to  r e g i s t e r  t o  vote i n  substantial numbera 
s h o r t l y  before the county decided to adopt the  at-large 
election s t r u c t u r e .  Under t h e  at-large r t r u c t u r e  no black 
candidate has been e l e c t e d  t o  the county commi8sion and a 
strong pattern of r a c i d  b loc  vot ing i n  local c o n t e s t s  
seems t o  e x i s t .  A t  t h e  same t i m e ,  the county 's  black 
population is highly concen t ra ted ,  80 that under a n e u t r a l l y  
apport ioned single-member d i s t r i c t  e l e c t i o n  plan it is 
likely t h a t  i n  one d i s t r i c t  black c i t i z e n s  would c o n s t i t u t e  
a substantfal major i ty  of the population. 

Under these circumstances, t h e  a t - l a r g e  system, 
whether w i t h  numbered p o a l t i o n s  a8 o r i g i n a l l y  implemented, 
o r  w i rh candida te  res idency requirestants ,  as provided for 
i n  Act No. 84-571 , doe8 not o f f e r  black v o t e r s  an oppor-
tunity t o  p a r t i c i p a t e  i n  the  electoral process  ca rpa rab le  
t o  that which would be afforded I f  the county were t o  utilize 
a n e u t r a l l y  apportioned 8 ingle-member d i s t r i c t  e l e c t  ion syatea.  

In a d d i t i o n ,  the information submitted reverb. that 
both t h e  county's de te rmina t ion . to u8e the a t - l a r g e  a y s t e ~  
on a permanent baaia and t h e  adoption of t h e  1984 provision 
f o r  candida te  rea  idency d i s t r i c t 8  occurred with no opportunf t v  
for effective black p a r t i c i p a t i o n .  We .also u n d e r ~ t a n dthat 
the 1984 enactment a c t u a l l y  resulted f r a  an aborted effort t o  
return t o  a siugle-member d i s t r l c t  e l e c t i o n  plan which, for 
unexplained reaaonr, wrra converted t o  an at-large e l e c t i o n  plan 
during the l e g islatfve procer o. 



In Light of the considerations discussed above I can-
n o t  conclude that the Section 5 burden has been sustained 
in t h i s  instance,  Accordingly, I must,  o n  behalf of the 
Attorney General, object to the permanent adoption of the 
at-large elect ion system with numbered pos i t i one ,  and to  
~ c tNo, 84-571 which continues at-large e lec t ions  with 
four candidate residency districts .  

O f  course, as provided by Sect ion 5 of the Voting Rights 
~ c t ,you have the  right to seek a declaratory judgment fraa the 
United S t a t e s  District Court for the  District of Columbia that 
these changes have neither the purpose nor vill have the effect 
of denying or abridging the r i g h t  to vote  on account of race o r  
color. In addi tfon, Section 51.44 of the guidelines permits 
you to request t h a t  the Actorney General reconsider the 
objection. Aowever, u n t i l  the objection fs withdrawn or a 
judgment from the District of Columbia Court is obta ined ,  the 
effect ok the objection by the Attorney General i s  to  make 
the changes in the method of election legally unenforceable, 
28 C,F.P, 51.9, 

T o  enable t h i s  Department to meet its responsibi l i ty  
to enforce the Voting Rights A c t ,  pleaae inform us of the 
course of action Houston County and t h e  State of Alabama plans 
to take with respect to t h i s  matter.  If you have any guestiona, 
feei free to  call Sandra S .  Coleman (202-724-6718) , Director 
of the Section 5 Unit of the Voting Section, 

Sincerely, 

WID. 8radford ReynoLds 

Aa s iatant  Attorney General 


Civi l  Rights DivisLon 



