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Civil Rights Division 

October  2 1 ,  1985  

Honorable  John C. Jay, Jr. 
islayor 
P. 0. Drawer 1 
Greensboro ,  Alabama 36744-0573 

Dear Mayor Jay: 

T h i s  r e f e r s  to  t h e  J a n u a r y  22 ,  1985,  d e a n n e x a t i o n  f r a n  
t h e  C i t y  of Greensboro  i n  H a l e  County, Alabama, s u b m i t t e d  to  
t h e  A t t o r n e y  Genera l  p u r s u a n t  t o  S e c t  i o n  5 of t h e  Voting 
R i g h t s  A c t  o f  1965 ,  a s  amended, 4 2  U . S . C .  1 9 7 3 ~ .  W e  r e c e i v e d  
t h e  i n f o r m a t i o n  to c a n p l e t e  y o u r  s u b m i s s i o n  on August 2 1 ,  $985. 

We have  c o n s i d e r e d  c a r e f u l l y  t h e  m a t e r i a l s  you have  
s u b m i t t e d ,  a s  w e l l  as i n f o r m a t i o n  and canments  from o t h e r  
i n t e r e s t e d  p a r t i e s ,  I n f o r m a t i o n  a v a i l a b l e  t o  u s  i n d i c a t e s  
t h a t  t h e r e  is a long  h i s t o r y  o f  d i s c r i m i n a t i o n  a g a i n s t  black 
c i t i z e n s  i n  Greensboro ,  t h a t  rac ia l  b l o c  v o t i n g  i n  local 
e lec t i o n s  e x i s t s ,  and t h a t  t h e r e  is an absence  of b l a c k  
elected o f f i c i a l s  i n  t h e  m u n i c i p a l i t y .  With r e s p e c t  t o  t h e  
i n s t a n t  change,  we n o t e  t h a t  t h e  c i t y  v o t e d  t o  deannex t h e  
p r o p e r t y  s h o r t l y  a f t e r  it became known t h a t  s u b s i d i z e d  p u b l i c  
hous inq would be b u i l t  on  t h e  p r o p e r t y  and t h a t  t h e r e  was a 
s t r o n g  p e r c e p t i o n  i n  b o t h  t h e  w h i t e  and b l a c k  communit ies  
t h a t  s u c h  hous ing  would be occup ied  l a r g e l y  o r  e x c l u s i v e l y  by 
b l a c k  p e r s o n s ,  most of whom l i k e l y  would come from other 
a r e a s  w i t h i n  t h e  c i t y .  A t  t h e  same t h e ,  we n o t e  t h e  c i t y ' s  
contemporaneous  r e f u s a l  to change i ts e l e c t o r a l  sys tem so a s  
to allow g r e a t e r  o p p o r t u n i t i e s  for  e f f e c t i v e  b l a c k  p a r t i c i p a t i o n  
i n  t h e  ci ty 's  electoral p r o c e s s .  

These c i r c u n m t a n c e s  s u g g e s t  t h a t  t h e  d e a n n e x a t i o n  

i n v o l v e d  hare l i k e l y  would r e s u l t  i n  t h e  u l t i m a t e  removal of 

a s i g n i f i c a n t  number of p o t e n t i a l  b l a c k  v o t e r s  from t h e  city. 

Moreover,  the c i t y * s  d e c i s i o n  a p p a r e n t l y  was made i n  d i r e c t  

response to resistance o n  t h e  p a r t  of w h i t e  v o t e r s  to having 




the a r e a  rezoned  f o r  s u b s i d i z e d  p u b l i c  hous ing  and  s u c h  
r a c i a l l y  m o t i v a t e d  a c t i o n  is unaccep tab le .  You have n o t  
provided a d d i t i o n a l  i n f o r m a t i o n  which might  e s t a b l i s h  a 
n o n r a c i a l  basis for t h e  c i ty ' s  actions. 

Under S e c t i o n  5 o f  t h e  Vot ing  R i g h t s  A c t ,  the s u b m i t t i n g  
a u t h o r i t y  h a s  t h e  burden of showing t h a t  a s u b m i t t e d  change 
h a s  no d i s c r i m i n a t o r y  purpose  or e f f e c t ,  S e e  Geor i a  v, 
Uni ted  S t a t e s ,  411 U.S. see a l s o  te526 ( 1 9 7 3 ) ;  e P r o c e d u r e s  
for the ~ d m i n i s t r a t i o nof S e c t i o n  5 ( 2 8  C.F.R.  5 1 . 3 9 ( 8 )  ) .  
In l i g h t  of t h e  c o n s i d e r a t i o n s  d i s c u s s e d  above,  I c a n n o t  
c o n c l u d e r  as I must under  t h e  Vot ing  R i g h t s  A c t ,  t h a t  t h a t  
burden has been s u s t a i n e d  i n  t h i s  i n s t a n c e .  T h e r e f o r e ,  o n  
b e h a l f  of the A t t o r n e y  G e n e r a l  P I must object t o  t h e  deannex- 
a t ion. 

Of c o u r s e ,  a s  p rov ided  by S e c t i o n  5 of t h e  Vot ing  
R i g h t s  A c t ,  you have t h e  r i g h t  to  s e e k  a d e c l a r a t o r y  judgment 
f r u n  t h e  Uni ted  S t a t e s  Distr ict  C o u r t  f o r  t h e  District  of 
Columbia t h a t  t h i s  change h a s  n e i t h e r  t h e  purpose  n o r  will 
have t h e  e f f e c t  of deny ing  or a b r i d g i n g  t h e  r i g h t  to v o t e  on 
a c c o u n t  of  race or color. I n  a d d i t i o n ,  S e c t i o n  51-44 of t h e  
g u i d e l i n e s  p e r n i t s  you to r e q u e s t  t h a t  t h e  A t t o r n e y  Genera l  
r e c o n s ider t h e  o b j e c t  ion .  However, u n t i1 t h e  o b j e c t  i o n  is 
withdrawn or  a judgment f r a n  t h e  Distr ict  of .Columbia  C o u r t  
is o b t a i n e d ,  t h e  e f f e c t  of t h e  o b j e c t i o n  by the A t t o r n e y  
G e n e r a l  is to make t h e  d e a n n e x a t i o n  l e g a l l y  u n e n f o r c e a b l e  as 
it would a f f e c t  t h e  v o t i n g  r i g h t s  of persona a n t i c i p a t e d  t o  
becane r e s i d e n t s  of t h a t  a r e a .  28 C.F.R. 51.9. 

To e n a b l e  t h i s  Department t o  meet its r e s p o n s i b i l i t y  
t o  e n f o r c e  t h e  Vot ing  R i g h t s  A c t ,  p l e a s e  inform u s  of t h e  
c o u r s e  of a c t i o n  t h e  C i t y  of G r e e n s b o r o , p l a n s  to take w i t h  
r e s p e c t  t o  t h i s  m a t t e r .  I f  you have any q u e s t i o n s ,  fe'el f r e e  
t o  c a l l  John K .  Tanner  (202-724-8388) , Attorney-Reviewer o f  
t h e  S e c t i o n  5 U n i t  of t h e  V o t i n g  s e c t i o n .  

. -S i n c e r e l y ,  ..-- - -
1_ .. - t 

- '  

A s s i s t a nt ~tt o r n e y  G e n e r a l  
C i v i l  R i g h t s  D i v i s i o n  


