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Dear Messrs. Blackwell and Lloyd: 


This refers to the increase in the number of membera 
from five to six, the alection of members f r ~ m  fLve single-
member districts with one at-large position, and the distric- 
ting plan for the county commission and the county board of 
education in Marengo County, Alabama, submitted to the Attorney 
General purauant to Section 5 of the Voting Rights Act of 
1965, as amended, 42 U.S.C. 1973c. We received your initial 
submission on January 13, 1986; supplemental information was 
received on January 22, 1 986. 

We have considered cartfully the information you have 
provided, as well ae comments and information from other 
sources and interested parties. We recognize, of courae, 
that the submitted voting changes had their genesis in findings 
and conclusions bv federal courts that the existing at-large 
election structure ia violative of Section 2 of the Voting 
Rights Act, 42 U,S.C. 1973, in that it denies black citizens 
an opportunity e ~ u a lto that afforded whi te  citizens to 
~articiuete in the political process and to elect candidates 
of their choice to office, united States v, Marengo County 

Commission, 731 F.2d 1546 (11th Cir. 198&), on remand, CLv. 

Noa. 78-455-H and 78-474-H (S.D. Ala. Sept. 5, 1985). In 

order to obtain preclearance pursuant to Section 5, the 

county must demonstrate that the submitted voting changes 

"[do] not have the purpose and will not have the effect of 

denying or abrid~ing the right to vote on account of race or 
color." 42 U.S.C. 19?3c, See also, Geor ia v. United States, 
411 U.S. r h526 (1973); Procedures for t e A m nistration oi 

Section 5 (28 C.F.R. 51.39(e)). 


The submitted voting procedurer, when compared to the 

at-large election structure, obviously will enhance the 




oppor tuni ty  f o r  e f f e c t i v e  black p o l i t i c a l  p a r t i c i p a t i o n  and 
thus will not  have a d i s c r l a i n a r o q  eFZoct vi thfn the  aeaning 
of Sec t ion  5. Beer v, United S t a t e s ,  425 U.S. 130, 141 (1976). 
A t  t he  same tim-owever, @'[i]n a case  where l i n e s  a r e  drawn 
t o  e s t a b l i s h  d i s c r e t e  e l e c t o r a l  u n i t s  and t o  d i s t r i b u t e  
r a c i a l  .,. populat ions among d i s t r i c t s ,  t he  wags i n  which 
these  l i n e s  a r e  drawn may become independent i n d i c i a  of 
d iscr iminatory  intent" (Ketchum v. B r n e ,  740 F,2d 1398, 1405%(7 th  C i r .  1984)),  and w e m e c e i v e  a l l e g a t i o n s  t h a t  a 
primary purpose of t h e  aubmitted v o t i n ~procedures was t o  
minimize, t o  t h e  e x t e n t  poss ib le  i n  l i g h t  of t h e  e s t a b l i s h e d  
Sec t ion  2 v i o l a t i o n ,  t h e  opportuni ty f o r  e f f e c t i v e  p o l i t i c a l  
p a r t i c i p a t i o n  by black c i t i z e n s ,  

Information provided by t h e  submit t ing  a u t h o r i t y  a l l e g e s  
t h a t  t h e  conf igura t ion  of t h e  proposed single-member d i s t r i c t s  
r e s u l t s  from a n  e f f o r t  t o  balance populat ion and t o  avoid,  t o  
t h e  extent poss ib le ,  s p l i t t i n g  censue enumeration d f s t r i c t e ,  
Our own a n a l y s i s ,  however, r e v e a l s  t h a t  the  proposed p l a n  
s p l i t s  10 of t h a  2 5  census enurnzration d i s t r i c t s  w i t h i n  Marengo
County and y e t  t h e  boundaries of  t h e  d i s t r i c t s  remain contor ted .  
Moreover t h e  contor ted  shapes of t h e  d i s t r i c t s  needless ly  f rag-
ment b lack  r a s i d e n t i a l  concent ra t ions  i n  Demopolis and i n  t h e  
southern  p o r t i o n  of t h e  county, thereby insur ing  t h a t  t h e  
r e d i s t r i c t i n g  w i l l  no t  f a i r l y  r e f l e c t  b lack  vot ing  s t r eng th .  
Cf.  Ketchum v. Byrne, supra ,  740 F-2d  a t  1409. F i n a l l y ,  thz 
proposal  i n s i s t s  on r e t a i n i n g  an  a t - l a r g e  p o s i t i o n ,  notwith-
s tanding  t h e  conclusion t h a t  black c i t i z e n s  i n  Marengo County
do not  have a f a i r  opportuni ty t o  p a r t i c i p a t e  e f f e c t i v e l y  i n  
t h e  a t - l a r g e  s t r u c t u r e  ( s e e  ~ l t yof Por t  Arthur  v. un i t ed  
S t a t e s ,  459 U.S. 157,  168 (1982)). 

An a l t e r n a t i v e  p lan  submitted on behalf  of b lack  
cirizensi  f o r  t h e  county ' s  cons ide ra t ion  contained more compact 
districts, and a l s o  demonstrated t h a t  i t  i a  necessary to 
s p l i t  few, i f  any, census enumeration d i s t r i c t s  t o  o b t a i n  
popula t ion  e q u a l i t y .  That p l a n ,  which pro jec ted  a s u b s t a n t i a l  
b lack  vo t ing  a ~ emajor i ty  i n  two d i s t r i c t r  and a a l i g h t  black 
vo t ing  age major i ty  i n  anothar  d i s t r i c t ,  apparent ly  received 
l i t t l e  cons ide ra t ion  from county o f f i c i a l s .  I n  t h a t  regard,  
w e  a r e  aware t h a t  black c i t i z e n s  of  t h e  county repeatedly
have reques ted  t h e  oppor tuni ty  f o r  input  i n  t h e  plan-drawing 
process  but  t h e  submitted p lan  was devised without  input  from 
r e p r e s e n t a t i v e s  of the  black community. 

I n  t h e s e  circurnatances, t h e  county has  not  shown and 
I cannot ,conclude  that t h e  submitted vot ing  procedures were 
devised without  the purpose of denying or abridging t h e  right 



-,a vote on account of race. See, e+.: Buabee v. Sreith, 
549 F. Supp. 494 (D, D.C. 1982),  a -s. 1 ' 1 r c 1 983) . 
Therefore,  on behalf  of t h e  Attorney General ,  I must o b j e c t  
t o  the  changes submitted. 

O f  course ,  a s  provided by Sec t ion  5 o f  t h e  Voting 
Rights  Act,  you have t h e  r i g h t  t o  seak a dec la ra to ry  judgment 
from t h e  United S t a t e s  D i s t r i c t  Court f o r  t h e  D i s t r i c t  of 
Columbia t h a t  t h e s e  changes have n e i t h e r  t h e  purpose nor w i l l  
have the  e f f e c t  of denying o r  abr idging  t h e  r i g h t  t o  vote  on 
account of  r ace  o r  co lor .  I n  a d d i t i o n ,  Sec t ion  51.44 of  t h e  
gu ide l ines  permits  you t o  r eques t  t h a t  t h e  Attorney General 
r econs ide r  t h e  ob jec t ion .  However, u n t i l  t h e  ob jec t ion  i s  
withdrawn o r  a judgment from t h e  District of Columbia Court 
is obta ined ,  t h e  e f f e c t  of the o b j e c t i o n  by t h e  Attorney 
General  is  t o  make t h e  i n c r e a s e  i n  t h e  number of members 
and t h e  submitted e l e c t i o n  and d i s t r i c t i n g  p lan  f o r  the 
Marengo County Commission and Board of Education l e g a l l y  
unenforceable.  28  C.F,R. 51.9. 

I n  view of t h e  pending v o t e  d i l u t i o n  l i t i g a t i o n ,  w e  
a r e  forwarding a cppy of t h i s  l e t t e r  t o  the  Honorable W. B. 
Hand. I f  you have any q u e s t i o n s ,  f e e l  f r e e  t o  c a l l  Sandra S. 
Coleman (202-724-6718), 
Voting Sect ion.  

Di rec to r  of t h e  Sec t ion  5 Unit of t h e  

Since re lv .  

Wm. Bradford ~ e y x o l d a  

A s s i s t a n t  ~ t t o r n e y -  ~ e n e r a l  


C i v i l  Rights  Divis ion 



