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June 2, 1986 

Carthedge E. Blackwell, Jr., Eaq. 

Blackwell and Keith 

P. 0 .  Box 592 

Selma, Alabama 36702 


Dear Mr. Blackwell: 


This  r e f e r s  t o  t h e  e l e c t i o n  of members f r o m  four  
single-member d i s t r i c t s  and the  d f r t r i c t i n g  plan f o r  t h e  
county cornmiesion i n  Dallas County, Alabama, submitted 
t o  t h e  Attorney General pursuant t o  Sec t ion  S of t h e  
Voting Rights  A c t  of 1965, as amended, 42 U.S.C, 1 9 7 3 ~ .  
We received your submission on A p r i l  1, 1986. 

We have considered c a r e f u l l y  t h e  information you
have provided,  as w e l l  as comments and information from 
o t h e r  sources and i n t e r e s t e d  p a r t i e s ,  We are aware, of 
course ,'t h a t  t h e  ~ s u b m l t t e d  v o t i n  chan err were developed
i n  response t o  t h e  o rde r  of t h e  !ederaf d i s t r i c t  cour t  
which found that t h e  county 's  ex1 a t i n  a t - l a r g e  s t r u c t u r eff o r  e l e c t i n g  county commissioner8 v i o  a t e s  Sect ion 2 of 
t he  Voting Rights Act,  as amended. In o rde r  t o  obta in  
preclearance ursuant  t o  Sect ion 5, t h e  county must demon-
s trate  that t!e submitted vot ing  changes "[do] n o t  have 
t h e  purpose and w i l l  n o t  have t h e  e f f e c t  of denying o r  
abr idging  the r i g h t  t o  v o t e  on account of  r a c e  o r  color." 
42 U.S.C. 1973c. See a l s o  Geor ia v, United S t a t e u ,  
41 1 U.S. 526 _$_(1973) ; Procedures o r  t h e  Administration of 
Sec t ion  5 (28 C.F.R. 5?.39(e)). 

The rubmitted p l a n  changes t h e  method of e l e c t i n g  
t h e  f o u r  comgfarionera from an a t - l a r g e  e l e c t i o n  syuteor 
with res idency d i s t r i c t 8  t o  a single-member d i s t r i c t  sy8tem.
This  p lan ,  when cumparad t o  t h e  ex i s t ing  a t - l a r g e  e l e c t i o n  
system, w i l l  enhance t h e  oppor tuni ty  f o r  black p b l i t i c a l  
p a r t i c i p a t i o n .  and t h e r e f o r e  18 not-  r e t r o g r a s r i v e  wi th in  
t h e  meaning of Sect ion  5. Beer v. United S t a t e s ,  425 U.S. 
130 ,  141 (1976). The c o u n t m s t ,  demonstrate 
t h e  absence of dircaLminatorp purpode in the  enactment of 



the  propooed e lect ion plan. Ci ty  of Richmond v. United 
S t a t e r  422 U.S. 358, 378-379 (1975 ) ;  see  a l so  BUS= 
Smith, 549 F. Supp. 494 (D. D.C. 1982). a f f 'd ,= .~ .  
m ( 1 9 8 3 ) .  

~t the  ou t se t ,  we note  t h a t  t he  county commieaion 
d i d  not  present t he  proposed d i s t r i c t i n g  lan  f o r  public
considerat ion and comment, but  l imi ted pu!l i c  hearings t o  
general  r e d i s t r i c t i n g  considerat ions,  The black community
thus had no input i n to  o r  opportunit  t o  comment on t h i r  
proposed plan pr io r  t o  i t 8  adoption gy the  commia~ion. 

In addi t ion,  as we e a r l i e r  advised you, t h e  roposed
plan fragment8 the  black community i n  the Craig F i e!d area  
by s p l i t t i n g  t h e  ex i s t ing  precinct  (5-1) and placing the  
boundary line fo r  D i s t r i c t s  1 and 4 between two predominantly 
black low-income housing pro jec t s .  We have received a l lega-
t i ons  t h a t  t h i s  fragmentation waa designed t o  a id  the white 
incumbent i n  t h a t  a r ea  by excluding from D i s t r i c t  1 an 
announced black candidate,  who r e s i d e s  a t  Craig F ie ld ,  along 
with a s i zeab le ,  p o l i t i c a l l y  a c t i v e ,  black populatton concen-. 
t r a t i o n  that has developed there  s ince  t h e  compilation of the 
1980 Census. No nonracia l  explanation f o r  the  seemingly
i l l o g i c a l  exclusion of t h i s  area from D i s t r i c t  1 has been 
offered.  While e f f o r t a  t o  p ro t ec t  incumbency do no t  conclus-
i v e l y  evidence discriminatory purpose, the circumstances here 
suggest that the  county commission's ac t ions  were motivated, 
a t  least i n  s ign i f i can t  p a r t ,  by rac ia l  considerations. 
See, e.g., Ketchum v. Byrne, 740 F.2d 1398, 1405 (7 th  C i r .  
1984) 

For these reasons, I cannot conclude t h a t  the  county
has met i t s  burden of showing t h a t  t h e  submitted e l ec t ion  plan 
was not enacted with t he  i n t e n t  t o  deny o r  abridge t h e  right 
t o  vote of black c i t i z e n s  of Dallas County. Accordingly, on 
behalf of t he  Attorney General, f must interpose an objection 
t o  the  plan.  

O f  course, a s  rovided by Section 5 of t he  Voting RightsRA c t ,  you have t he  r i g  t t o  aeek a declara tory  judgment from the 
United S t a t e s  District Court f o r  t h e  D i s t r i c t  of Columbia t h a t  
these  changes have ne i the r  the  purpose nor w i l l  have t h e  e f f ec t  
of denying or abridging the  r i  h t  t o  vo t e  on account of race o r  
color.  In addi t ion,  Sect ion 5f.44 of t he  guidel ines  parmitr 
you t o  request that t he  Attorney General reconalder the objec-
t ion.  However, u n t i l  the  object ion i r  withdrawn o r  a judgment 



from the Distr ict  of Columbia Court i s  obtained, the effect 
of the objection by the Attorney General is to  make the 
e lect ion of members of the Dallas County Cammiasion from 
fmt iringle-member distrfcte  as proposed in the rubmitted 
district ing plan legally unenforceable, 28 C.F.R. 51 .9 ,  

In view of the pending litigation, we are forwarding a 
copy of this l e t t er  to  the Honorable W .  B. Hand. If you have 
any questions, feel free to call Steven He Rosenbaum (202-
724-6718) , Acting Director of the Section 5 Unit of  the 
Voting Section. 

Sincerely, 


Assietant ~ttornep-General 
Civil  Rights Division 



Cartledpa p .  ~lrekwrll,J r r ,  Knqs 
Strckuwll and KuLth 
P, 0, Pnx 592 
4el a&, Alah~ar 367iI? 

T h i  r refera ta yonr ! rqtracrt t h a t  t h e  Attarnav 
!;anera! rsc~%n#idttr 3 ,thr frtn IQSCS, objactlon undar 

q~ctino9 a l  the V n t l n ~Q tth t s  Act o t  1Q65, ar rswnAed, 

t a  tha dtrtrlctlne p l a n  ~ d h p t o t ibv t h e  eo~~ncvfor the 

r l c o r f o n  o f  tho  cmnty  emrbaimtaq i n  fia11.n crmntr. 

A l  ahaaa, :e!e rsce lvud vmtr 1e t t.pr on .ftbne ? 3 ,  1984, 

I 

'Je rrava r c v l w e 4  caClrfallv a f t  o f  t h o  1nForm.cion 

arrd arvrr~antsprc,vidad hy 7011,m r  uell arc infaranttmr 

reca[ve~f' r ? ~ntber t v r a t e e t e d  rert ee uric! t h a t  obtrlned 

ttarrrct:?h ohrlarvattonu eaoe hv ntw mrr, v ta f  f ,  Ic'r rrnrln 

,rjrpcrrmra~ciecl, ?*rnrqver, tha t  r ! t t  ~ b r h n it t ld :iiat;lttcttn* plan 

t s  entitle4 to preclarrencrb 

A t  the e r t t a r t ,  ua ncate t.hwt the rrqwnerrta e a t  forth 
i n  vanr are not  d i f f  e r ~ n tfram t h a w  prmvidadt c t t ~ t  r n ~ t e r ~ r ~ l y  
i ? t . 1 ~pointed norlt jn airr a)rjoc.tLon t h a t  vaar proposal 
rtnnoecsdarf l v  f r b ~ m ~ n c e dthe )\fa& coumanicp a t  Grain Y i r l A  
hv a p l  l t c fno tba  exirrinp preetnct (5-1)--therebr f racturinq 
tkiz + I  rek rertdant i9L cnncentratton in  th.uc arur  hatvern 
Oistrtctr  L ane 4. i 'tti la veu hnve amrerted i n  tour 
recnnatderrtlan rcqnert t h ~ t?.he black cmmanity reatdtne 

. i n  the I lta1PI P i e l d / l l ! ! F  Horneft praa f,s n*t mfqnifieast 
elt.hcr f n  paputlat ion sr in I r e  concentratLon and contt .mitr ,  
t h e  aoo~trphlcmnd demo~rrphicLnfarwatton befor* ur halie8 
euch an rsnartlon. Nar d i d  ufi f i n d  rnr mupport for your 
pogirian aeon* those petronr who rerida i n  the area. 



Fvrn narc ctlmturhinr w i t h  rmrrrd ta the propared
>Ian war* rararrlana t h a t  r c~ntralpetpame fat the  bmmdrrv 
k . u w r n  District .  1 and L w4a chat protnarlon of a white 
Incrinhent fran tlra ~roa!raat0 4  runniny aarinwc a v i a b l e ,  
compcrritfva '?lank c a n t ~ ~ r l ~ t c  thetn cSrc\tnatancoa vhatr 
hltcitk candiLfrtevnrrld have had a realfrtlc fippartunfcv to 
win, i Jh i l+  other a x p l a n a t i r ~ n swet* nfferhf on rmc~n~fdofr)c ion,  
~ t ? +  colrnty ta t lac !  to newt i t s  btrr4en of ahuvlnq that  ~ h c  
tmcambcrnoy aonm.IRtrrttons ware not  i n  f a c t  lnrrrttwtnad 

w t  th t a c t & \  m o t  Lva~Lona. M~ere,er hare, the cmnty has 
I ~ p I i c e t ~ Ar~ raclrll* Illrcrirrlnrrtnrr pt1rp0.0 ln  tha 
dtstriatinq proc*8o, we cannnt nranr Secttan 5 yrrabarrear 
t o  r.?e ptcvprpd  ~lactlnn>tan. Accordlt.rqlr, t h e  eanridrrrtla~~ 
l o a ~ i o qt o  June 2 ,  1 ~ k 5ah!ectlan remain and, on 
h*hrlF a? tha A t t o r ~ e rCanaral, I rirrrt +t*alinr t o  uith4rnw 
the ohlrction. 

r?f c n u c n ~ ,  as  nntsd i n  attr err r l t r t  la t t+r ,  %metian3 
? H r F l t ~YOU t O  L)QQI(R d d ~ l a ' f a t 0 1 ~~ I ? ~ A ~ S Q R ~f ? t ) ~t h e  United 
S t r t e u  ;?i uf Eoltsahia thatmtrt et Cfotirt for rhm f \ i ~ t t i c r  

there chwnse~have nrit\ar t h m  putpol*  no? u l l l  have t?ta 

a f f e c t  of . 4unv is~or a h t l * i * i n ~t h u  r i q h t  t o  wnta en 

~ c c n t i 3 to f  r r c a  or color, trrsopscttva nP u)*afhar an 

ahiscf inn h ~ 1  !nrnrpnd@3 hy t h e  Attotn+v Canoral.
!aeon 

4(wrtvwr,  t r r l t  1 A I I I ) C ~H i w A ~ c ~ n t  rendered 0'1 tbat emrt,
I a  

t h e  )reel e g f ~ c tnf the  nhfectjo- hy t h e  Attarnav Crnarral 

i a  t o  rtbndwr the t i i s t r l c r l n n  nlnn tn  qr~arttonunenfsrowahle. 

R P ~8 1 ~ 0? y  $.*mbm ' ! ) eqrn  


?a o n ~ b l ut ~ ~ t n  t o  naet rerpanrlbi1i t vt:spqrtsent It a  

t o  enfarre t h a  :lotkr?e Y l ~ l l t c tAct pleare infarm rrm af the  

s n v r s n  o? r c t l q n  t h a l l ~ rConntv t o  take u l t h  renpaer 

t o  t b t  r swtrcr. In v t w  oP t h e  psndtn~11tiqatian, u. 

ate f o r u w r 4 t r ~a cnpv nf th tr  letter t o  tha t!irnarable W.8, 

uund.  r f  you hrwe wnv qiteacions, for1  frea t o  c a l l  Sandra 8. 

C O ~ H ~ A R( 9 r 1 $ . 7 9 ~ - 6 7 ) a ) ,  q>irectar af the 9ectttm 5 Unit ot 

the Vutlnp !hkction. 



