U.S. Department of Justice
Civil Rights Division

Office of the Assissant Attorney General Beshingzon, D.C. 20530
June 2, 1986

Cartledge E. Blackwell, Jr., Esq.
"Blackwell and Keith

P. 0. Box 592

Selma, Alabama 36702

Dear Mr. Blackwell:

This refers to the election of members from four
single-member districts and the districting plan for the
county commission in Dallas County, Alabama, submitted
to the Attorney General pursuant to Section S of the
Voting Rights Act of 1965, as amended, 42 U.S.C. 1973c.
We received your submission on April 1, 1986.

We have considered carefully the {nformation you
have provided, as well as comments and information from
other sources and interested parties, We are aware, of
course, that the submitted votin changes were developed
in response to the order of the %edera district court
which found that the county's existing at-large structure

- for electing county commissioners violates Section 2 of
the Voting Rights Act, as amended. In order to obtain
preclearance Eurauant to Section 5, the county must demon-
strate that the submitted voting changes “[do] not have
the purpose and will not have the effect of denying or
abridging the right to vote on account of race or color."
42 U.S.C. 1973c. See also Georgia v. United States,

411 U.S. 526 (1973); Procedures for the Administration of
Section 5 (28 C.F.R. 51.39(e)).

The submitted plan changes the method of electing
the four commissioners from an at-large election system
with residency districts to a single-member district system,
This plan, when compared to the existing at-large election
system, will enhance the opportunity for black pdlitical
participation, and therefore is not retrogressive within
the meaning of Section 5. Beer v, United States, 425 U.S.
130, 141 (1976). The county must, however, also demonstrate
the absence of discriminatory purpose in the enactament of




the proposed election plan. City of Richmond v. United
States 422 U.S. 358, 378-379 (1975); see also Busbee v.

Smith, 549 F. Supp. 494 (D. D.C. 1982), aff'd, 459 U.S.
1186 (1983). ‘

At the outset, we note that the county commission
did not present the proposed districting plan for public
consideration and comment, but limited puglic hearings to
general redistricting considerations. The black community
thus had no input into or opportunity to comment on this
proposed plan prior to its adoption by the commission.

In addition, as we earlier advised you, the proposed
plan fragments the black community in the Craig Fiegd area
by splitting the existing precinct (5-1) and placing the
boundary line for Districts 1 and 4 between two predominantly
black low-income housing projects. We have received allega-
tions that this fragmentation was designed to aid the white
fncumbent in that area by excluding from District 1 an
announced black candidate, who resides at Craig Field, along
with a sizeable, politically active, black population concen-.
tration that has developed there since the compilation of the
1980 Census. No nonracial explanation for the seemingly
1l1logical exclusion of this area from District 1 has been
offered. While efforts to protect incumbency do not conclus-
ively evidence discriminatory purpose, the circumstances here
suggest that the county commission's actions were motivated,
at least in significant part, by racial considerations.
?egz)e.g., Ketchum v. Byrne, 740 F.2d 1398, 1405 (7th Cir.

9 . '

For these reasons, 1 cannot conclude that the county
has met its burden of showing that the submitted election plan
was not enacted with the intent to deny or abridge the right
to vote of black citizens of Dallas County. Accordingly, on
behalf of the Attorney General, I must interpose an objection
to the plan.

Of course, as provided by Section 5 of the Voting Rights
_Act, you have the right to seek a declaratory judgment from the
United States District Court for the District of Columbia that
these changes have neither the purpose nor will have the effect
of denying or abridging the right to vote on account of race or
color.” 1In addition, Section 51l.44 of the guidelines permits
you to request that the Attorney General reconsider the objec-
tion. However, until the objection is withdrawn or a judgment
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from the District of Columbia Court is obtained, the effect
of the objection by the Attorney General is to make the
election of members of the Dallas County Commission from
four single-member districts as proposed in the submitted
districting plan legally unenforceable. 28 C.F.R. 51.9.

In view of the pending litigation, we are forwarding a
copy of this letter to the Honorable W. B, Hand. If you have
any questions, feel free to call Steven H. Rosenbaum (202- .
724-6718), Acting Director of the Section 5 Unit of the
Voting Section.

Sincerely,
N 2

\,\".- . A.}_.)‘a Py < :S\(CY \.Q.-‘\

Wm. Bradford Reynolds
Assistant Attorney General
Civil Rights Division
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Cartledge ¥, Rlackwel}l, Jr,, Faqg.
Rlackwell and Kelth

Fe OO Rox 592

Selma, Alabama 36702

flear 4r, Rlackwell;

This refers to your raquast thst tha Attornay
LHaneral raconalder the Jung ?, 1936, ohbjaction under
Seatinn S of the Vating iehts Act of 19A5, as amsended,
ta the districeine rlan adopred by the county for the
eleettion of the county cnm*fn:ion in fiallas Nounty,
Alahasa. “e recelved vouriletter on June 23, 1984,

]

Je nave reviswved carefullv all of che {nformation
and arvorents providead hy vou, as uvell ax inforwatiom
recelved Fram other inrarested parties and thet obtained
threush ohgervatinnege cace by our oun scaff, e ramaln
anpersnadad, Yovaver, that rhe subnitted districeing plan
ts entirled to nreclearance,

At the cutset, Je nate thut the sryguments sst farch
in vanr letter are unt materially different from thoae preavided
nrgvionaly, ‘e pointed out ¢n our abjection that venr proposal
unnecessarily frannanted the hlack coumnicty at Crala Fleld
by splitcine tha extaring precince (S<l)--thereby fracturinp
the >lack residantisl concentratton in that area hatveen
Nigericts L and A, Vhile vou have saserted in vour
recansidevration request that the hlack comwanity restidine
.in the lUraip Pield/UNF Haweg avex {8 nar gleontificant
eittur in population or in its cancentration and eontiguity,
the ceorraphic and demorraphic information befora us halies
such an assertion. tior did wa find any support for yeur
posirion among those persons who reside {n the area,




%

Fven more disturhine with regard to the propessd
slan vare assarcions that a cunteal parpose for the boundary
hetvivan Districts 1| and 4 was the protsction of a white
incuntent from the nrospect of running againset a viable,
ennpericiva 2lack candidate {n clirouaatsnces vhare the
black canditate would have had 5 realintic apportunity to
win, vhile other axplanations werea offared on veconsfdaracion,
the county falled ta neet its burden of ghowing that the
tnecunbeney considerations were not tn fact intactwined
with raclal motivations, there, as here, the county has
{wplicatad a raciallev Atacriwinstory purpese in the
dlstriating proceas, vwe cannnt arant Reectlan S praclearancs
to the proposed wlectinn nlan. Accordingle, the considearationa
loading to the June 2, 198 $ ahjection renain and, on
hehalf of tha Attorney Genaral, I wsust decline to wicthdraw
the ohisction,

3f course, as narted {n our earltfer letter, Ssction $
narzlts vou to seek 2 Jdeclarstory judument from the United
Ctatesn "Miarrint Conrt for rhe Nigtrier of Coluahia that
there chanthes have neither the purpose nor will have the
affect of denving or ahrlidsing the right to vnte an
account of race or eolor, trraspective of whether an
uhigerion has haen {nterpogzed hy the Artornev Caneral,
dgmever, natll sueh A judprent s rendered hy that eourt,
the Yueal e¥fect nf the ohiection by the Attarnev Ceneral
{a to render the diztricrina nlan {n (uastion unenforceahle,
RY ¥ also 2ux ﬁ,.!’.l. '31090

o enable thia Bapsrtsent to naet lts reaponsibilicy
to enfarce the Yoring Righra Act, please {nfors us of the
conrse of actisn Nallaa Canncy piana to take with respeace
to thia nurter. In view of the pending litication, we
arve foruardira a copvy aof this letter to the Honovable W,3%,
Hand, '¢ you have any quastlions, feal free to call Sandra §,
Coleman (?02-724=-6712), "iresctor of the Section 5 Unit of
the Votting Raction,

Sinrerely,

s

Um, Rradford Raynelds
Agsistant Atcorney Cenasral
Ctvil Righte NMviaion




