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Dear M r .  W i l l s :  

T h i s  r e f e r s  t o  t h e  t h r e e  annexa t ions  (Act No. 85-594, 
Act  No. 298 (1973) ,  and Act No. 744 (1965))  t o  t h e  C i t y  of Ray 
M i n e t t e  i n  Raldwin County ,  Alabama, submi t t ed  t o  t h e  At to rney  
Genera l  pt l rsuant  t o  S e c t i o n  5  of t h e  V o t i n ~  R i g h t s  Act of 1965,  
a s  amended, 42 U. S.C. 1973c.  We rece ived  t h e  i n f o r m a t i o n  t o  
comple te  your submiss ions  on  August 7 ,  1986. 

We have c o n s i d e r e d  c a r e f u l l y  t h e  i n f o r m a t i o n  you have 
provided a l o n g  wi th  i n f o r m a t i o n  and comments r e c e i v e d  from 
o t h e r  i n t e r e s t e d  p a r t i e s  and r e l e v a n t  Bureau of t h e  Census 
d a t a .  I n  r ev iewing  a n n e x a t i o n s ,  we  a r e  r e q u i r e d  t o  a n a l y z e  
t h e i r  e f f e c t  from t h e  p e r s p e c t i v e  of t h e  "most c u r r e n t  a v a i l a b l e  
p o p u l a t i o n  da ta . "  C i t ;  o f - ~ o m ev. United S t a t e s ,  446 U.S. 156,  
186 (1980) .  Our a n a l v s i s  of t h e  in fo rmat ion  r e c e i v e d  concerning. > 

Bay h n e t t e  i n d i c a t e s " t h a t  a lmos t  a l l  of t h e  pe r sons  l i v i n g  
w i t h i n  t h e  t h r e e  annexed a r e a s  a r e  w h i t e ,  and from a l l  t h a t  w e  
can d e t e r m i n e ,  i t  would appear  t h a t  t h e  a n n e x a t i o n s  dec rease  t h e  
b l a c k  p o p u l a t i o n  p e r c e n t a g e  i n  t h e  c i t y  by approx imate ly  f i v e  
p e r c e n t .  This  d e c r e a s e  i s  s i g n i f i c a n t  because  i t  o c c u r s  i n  t h e  
c o n t e x t  of a c i t y  whose c o u n c i l  i s  chosen through an  a t - l a r g e  
e l e c t i o n  system c h a r a c t e r i z e d  by r a c i a l l y  p o l a r i z e d  v o t i n g .  In  
t h a t  r e g a r d ,  we n o t e  t h a t  s i n c e  1965 t h e r e  have been n i n e  b lack  
c a n d i d a c i e s  f o r  munic ipa l  o f f i c e  but none have been s u c c e s s f u l .  



Under Sec t ion  5 of t h e  Voting Rights  Act ,  t h e  s u b n i t t i n g  
a u t h o r i t y  has  t h e  burden of showing t h a t  submit ted  changes  do no t  
have a d i s c r imina to ry  purpose o r  e f f e c t .  See Georgia v .  United 
S t a t e s ,  411 U.S. 526 (1973) ; s e e  a l s o  t h e  Procedures f o r  t h e  
Adminis t ra t ion of  Sec t ion  5  (28 C.F.R. 51 .39(e ) ) .. , ,  Under C i t v  of 
Richmond v. United S t a t e s ,  422 U.S. 358, 371 ( 1 9 7 5 ) ,  annexa t ions  
t h a t  r e s u l t ,  a s  h e r e ,  i n  a s i g n i f i c a n t  decrease  i n  t h e  minor i ty  
p ropo r t i on  of a c i t y ' s  popula t ion  have such an e f f e c t  and may 
pas s  Sec t ion  5 muster only  i f  t h e  method u t i l i z e d  f o r  e l e c t i n g  
t h e  c i t y ' s  governing body " f a i r l y  r e f l e c t s  t h e  s t r e n g t h  of t h e  
minor i tv  communitv a s  i t  e x i s t s  a f t e r  t h e  annexat ion."  In  l i g h t  
of  t h e  cons ide ra t i ons  d i scussed  above, I cannot  conclude,  a s  I 
must under t h e  Voting Rights  Act,  t h a t  t h e  c i t y  has  c a r r i e d  i t s  
burden i n  t h i s  ins tance .  There fore ,  on behalf  of t h e  At torney 
Genera l ,  I must o b j e c t  t o  t h e  vo t ing  changes occasioned by t h e  
t h r e e  annexat ions  submitted by t h e  C i t y  o f  Bay Minette.  

Of cour se ,  a s  provided by Sect ion 5 of t h e  Voting Rights  
Act,  you have t h e  r i g h t  t o  seek a  d e c l a r a t o r y  judgment from t h e  
United S t a t e s  D i s t r i c t  Court f o r  t h e  D i s t r i c t  o f  Columbia t h a t  
t h e s e  changes have n e i t h e r  t h e  purpose nor  w i l l  have t h e  e f f e c t  
of denying o r  abr idg ing  t h e  r i g h t  t o  vo te  on account of r a c e  o r  
c o l o r .  In  a d d i t i o n ,  Sec t ion  51.44 of t h e  g u i d e l i n e s  permi t s  
you t o  r eques t  t h a t  t h e  At torney General r e c o n s i d e r  t h e  
o b j e c t i o n .  However, u n t i l  t h e  o b j e c t i o n  i s  withdrawn o r  a 
judgment from t h e  D i s t r i c t  of  Columbia Court i s  o b t a i n e d ,  t h e  
e f f e c t  of t h e  o b j e c t i o n  by t h e  At torney General  i s  t o  make 
t h e  annexat ions  l e g a l l y  unenforceable  i n s o f a r  a s  they have an 
e f f e c t  on vo t ing  i n  Bay Minette.  28 C.F.R.  51.9. 

To enab le  t h i s  Department t o  meet i t s  r e s p o n s i b i l i t y  
t o  en fo rce  t h e  Voting Righ ts  Act ,  p l e a s e  inform u s  of 
t h e  course  of a c t i o n  t h e  City of Bay Minet te  p lans  t o  t a k e  
wi th  r e s p e c t  t o  t h i s  ma t t e r .  I f  you have any q u e s t i o n s ,  
f e e l  f r e e  t o  c a l l  Mark A. Posner (202-724-8388), At to rney /  
Reviewer i n  t h e  Sec t ion  5 Unit of t h e  Voting Sec t ion .  

S ince re ly ,  

id--

Wm. ~;adfo-ktkds\-


A s s i s t a n t  ~ t t o r n e ~ .  
~ e n e r d  
C i v i l  Rights  Divis ion 


