
U.S. Deputment of llutice 

CivilRights Divkkg 

Larry T. Menefee, Eeq. 
Blacksher, Menefee C Stein FEB 3 
Fifth Floor Title Building 
300 21st Street, North 
Birmingham, Alabama 35203 

Dear Mr. Menefee: 


This refers to the August 2, 1967, annexation; the two 
1971 deannexations (Act No. 58,  H.B.,No. 450 and Act No, 793, 
H.B. No. 1401 (1971)); the two 1972'annexations (Act No. 826, 

H.B. Nos 1402 and Act No. 303, HOBm No. 231 (1972)); and other 

voting changes effected by State Act No. 58 (1971) for the City 

of Prichard in Mobile County, Alabama, rubmitted to the Attorney 

General purauant to Section 5 of the Voting Rights Act of 1965, 

as amended, 42 U.S.C. 1973c. We initially received information 

relating to your submissions on September 2, 1986; supplemental 

information was received on October 8, November 13, November 17, 

December 2, and December 5, 1986. 


With regard to the 1967 annexation; the two annexations 

accomplished by Act No. 826, H.B. 1402, and Act No. 303, HOB. 

Nos 231 (1972); and the deannexation accomplished by Act No. 793, 

HsB. No. 1401 (1971), the Attorney General does not interpose 

any objections. However, we feel a responsibility to point out 

that Section 5 of the Voting Rights Act expressly provides that 

the failure of the Attorney General to ob.ject does not bar any 

subsequent judicial action to enjoin the enforcement of such 

changes. See the Procedures for the Administration of Section 5 

(28 CsFeR* 51.48). 


With regard to Act NO. 58 and the 1971 deannexation that 

resulted from that act, we have been unable to reach the eame 

conclusione. In that respect we note that, according to 

information provided by you and other interested parties, the 

impetus behind this deannexation effort was in large part 




r a c i a l l y  based and t h i s  informat ion remains unrebutted.  While an 
o rd ina ry  deannexation completed pursuant  t o  a p p l i c a b l e  s t a t e  law 
which inc reases  t h e  proport ion of municipal b lack  v o t e r s  vould not  
l i k e l y  run a f o u l  of Sect ion 5 of  t h e  Voting Rights  Act  (even i f  
vo te r s  considered t h e  r a c i a l  composition o f  t h e  c i t y ) ,  t h a t  i s  not  
a l l  t h a t  i s  involved i n  t h e s e  submissions. Act No. 58 was s p e c i a l l y  
designed t o  r e s t r i c t  p a r t i c i p a t i o n  i n  t h e  e l e c t o r a l  phase of the  
deannexation t o  white  v o t e r s  d e s i r i n g  t o  leave Prichard ,  thus  
e l iminat ing  p a r t i c i p a t i o n  o f  t h e  i n c r e a s i n g l y  a c t i v e  black e l e c t o r a t e  
as r e g u l a r l y  allowed by Alabama law. This s p e c i a l  e l e c t i o n  procedure 
has  no t  been demonstrated t o  be Cree o f  r a c i a l l y  d iscr iminatory  pur- 
pose o r  e f f e c t  a s  requi red  by Sect ion  5. Obviously, a deannexation 
conducted pursuant t o  a procedure t h a t  has  n o t  been c lea red  i s  
i t s e l f  not  e n t i t l e d  t o  preclearance.  

Under Sect ion  5 of  t h e  Voting Rights  Act, t h e  submit t ing 
a u t h o r i t y  has t h e  burden of showing t h a t  a submitted change has 
no d iscr iminatory  purpose o r  e f f e c t .  -.See Geor i a  v .  United S t a t e s ,  
411 U.S. 526 (1973): s e e  a l s o  t h e  ~ r o c c d u r d t h e  h d n l n ~ s ~ r o t l o n  
o f  Sect ion 5 (28 C;F.R. 51.39(e)). In  l i g h t  o f  t h e  cons idera t ions  
discussed above, I cannot conclude, a s  I must under t h e  Voting 
Rights Act, t h a t  t h a t  burden has been sus ta ined  i n  t h i s  ins tance .  
Therefore ,  on behal f  of t h e  Attorney General ,  I must ob jec t  t o  
S t a t e  Act No. 58 and t h e  r e s u l t i n g  deannexation. 

Of course ,  a s  provided by Sect ion  5 o f  t h e  Voting Rights 
Act,  you have t h e  r i g h t  t o  seek a d e c l a r a t o r y  judgment from the  
United S t a t e s  District Court f o r  t h e  D i s t r i c t  of Columbia t h a t  
these changes have n e i t h e r  t h e  purpose nor  w i l l  have t h e  e f f e c t  of 
denying o r  abridging t h e  r i g h t  t o  v o t e  on account of r ace  o r  co lor .  
I n  add i t ion ,  Sec t ion  51.44 of t h e  g u i d e l i n e s  permits  you t o  request  
t h a t  t h e  Attorney General recons ider  t h e  ob jec t ion .  However, u n t i l  
t h e  ob jec t ion  is  withdrawn o r  a judgment from t h e  D i s t r i c t  o f  
Columbia Court i s  obta ined ,  t h e  e f f e c t  of t h e  ob jec t ion  by t h e  
Attorney General i s  t o  make S t a t e  Act No. 58 and t h e  1971 deannexa- 
t ion  l e g a l l y  unenforceable.  28 C.R.R. 51.9. 

To enable  t h i s  Department t o  meet i t s  r e s p o n s i b i l i t y  t o  
enforce  t h e  Votin Rights  Act, p l ease  inform us of t h e  course of 
ac t ion  t h e  C i ty  of  P r ~ c h a r d  p lans  t o  t ake  w i t h  r e spec t  t o  t h i s  
ma t t e r .  If you have any ques t ions ,  ' f e e l  f r e e  t o  c a l l  Sandra S. 
Coleman ( 2 0 2 / 7 2 4 - 6 7 1 8 ) ,  Direc tor  of t h e  Sect ion  5 Unit of t h e  
Voting Section. 

S i n c e r e l y ,  -

A s s i s t a n t  Attorney General 

C i v i l  Rights  Division 



