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Dear M r .  P i l c h e r :  

This  r e f e r s  t o  t h e  e l e c t i o n  of board o f  educa t ion  members 
from f i v e  single-member d i s t r i c t s  and t h e  d i a t r i c t i n g  p lan  f o r  t h e  
board i n  Dal las  County, Alabama, submi t ted  t o  t h e  At torney  
Genera l  pursuant  t o  S e c t i o n  5 of  t h e  Voting R i g h t s  A c t  o f  1965, 
a s  amended, 42 U.S.C. 1 9 7 3 ~ .  We rece ived  your  submiss ion 
on March 31,  1987. 

We have cons idered  c a r e f u l l y  t h e  i n fo rma t ion  you have 
provided,  a s  w e l l  as  comments and in format ion  from o t h e r  sou rces  
and i n t e r e s t e d  p a r t i e s .  We a r e  aware, o f  c o u r s e ,  t h a t  t h e  
submi t ted  v o t i n g  changes were developed i n  r e sponse  t o  t h e  o r d e r  
of  t h e  f e d e r a l  d i s t r i c t  c o u r t  which found t h a t  t h e  board o f  
e d u c a t i o n ' s  e x i s t i n g  a t - l a r g e  s t r u c t u r e  f o r  e l e c t i n g  board 
members v i o l a t e s  S e c t i o n  2 of t h e  Voting R i g h t s  Act ,  as amended. 
I n  t h a t  c o n t e x t ,  w e  f i n d  n o t h i n g  t o  sugges t  that the adopt ion
of  the single-member d i s t r i c t  method o f  e l e c t i o n  was d r i v e n  by 
any r a c i a l l y  d i s c r i m i n a t o r y  purpose and ,  i f  f a i r l y  implemented, 
t h a t  method o f  e l e c t i o n  would enhance t h e  p o t e n t i a l  f o r  b l acks  
t o  p a r t i c i p a t e  e q u a l l y  i n  t h e  e l e c t o r a l  p rocess .  Consequently,
t h e  At torney General  doe8 no t  i n t e r p o s e  any o b j e c t i o n  t o  t h e  
change i n  t h e  method of e l e c t i o n .  However, w e  f e e l  a r e s p o n s i b i l i t y
t o  p o i n t  o u t  t h a t  S e c t i o n  5 o f  t h e  Voting R igh t s  A c t  e x p r e s s l y
provides  t h a t  t h e  f a i l u r e  of t h e  At torney  Genera l  t o  o b j e c t  
does  no t  ba r  any subsequent  j u d i c i a l  a c t i o n  t o  e n j o i n  the 
enforcement of such change. See S e c t i o n  51.41 o f  t h e  Procedures  
f o r  t h e  Adminis t ra t ion  of S e c t i o n  5 (52 Fed. Reg. 496 (1987)) .  

With r ega rd  t o  t h e  d i e t r i c t i n g  p l an  adopted by t h e  board 

t o  implement t h e  changed method of e l e c t i o n ,  w e  do n o t  r each  a 

similar conc lus ion .  A t  t h e  o u t s e t ,  w e  n o t e  t h a t  t h e  board o f  

educa t ion  he ld  s e v e r a l  hea r ings  a t  which b l acks  were allowed 

t o  exp res s  t h e i r  concerns  t o  t h e  board r e g a r d i n g  t h e  proposed 

d i s t r i c t i n g  p l an .  Unfor tuna te ly ,  these h e a r i n g s  appea r  t o  have 

se rved  no purpose,  s i n c e  we unders tand t h a t  t h e  d i s t r i c t i n g  

p lan  was adopted a s  i n i t i a l l y  proposed w i t h  no appa ren t  

c o n s i d e r a t i o n  o r  accommodation being given t o  t h e  comments made 




by blacks i n  a t tendance.  Indeed, our  information is t h a t  the  
demographer who d ra f t ed  the plan was n o t  even informed of the 
sugges t ions  r a i eed  by b lack  r e s i d e n t s  of  t h e  school d i s t r i c t .  
Yet, a s  w e  understand i t ,  t h e  board was no t  only aware of these 
concerns b u t ,  i n  l i g h t  of them, agreed repeatedly  a t  the  hearings 
t h a t  a f a i r  f i v e - d i s t r i c t  p l an  ahould provide f o r  two predominantly 
black d i s t r i c t s  and a t h i r d  c o n s t i t u t i n g  an e f f e c t i v e  swing 
d i s t r i c t .  In s p i t e  of t h i s ,  t he  plan submitted by t h e  board 
over ly  concen t ra te s  b lacks  i n t o  Distr ict  4 and fragments t h e  
remaining b lack  populat ton i n  Selma between D i s t r i c t s  2 and 5 
r e s u l t i n g  i n  a plan t h a t  minimizes t h e  opportuni ty for blacks  
t o  p a r t i c i p a t e  equal ly  i n  the  e l e c t o r a l  process .  Even s o ,  you 
have dec l ined  t o  provide any n o n r a c i a l  j u s t i f i c a t i o n  f o r  the 
submitted conf igura t ion .  

F i n a l l y ,  w e  understand t h a t  t h e s e  d i s t r i c t s  were drawn 

t o  p r o t e c t  incumbent board members. While e f f o r t s  t o  p r o t e c t  

incumbency do n o t ,  per s, evidence d i sc r imina to ry  purpose, the  

c i rcumstances h e r e  suggest  t h a t  the county school d i s t r i c t ' s  

a c t i o n s  were motivared, a t  l e a s t  i n  s i g n i f i c a n t  part, by r a c i a l  

cons idera t ione .  See,  e . ~ . .Ketchum v.-byme, 740 ~ . 2 d1398, 

1405 (7 th  C i r .  1984). 


I n  o r d e r  t o  o b t a i n  t h e  requi red  prec learance  pursuant t o  

Sec t ion  5 ,  t h e  board of educat ion must demonstrate t h a t  t h e  

submitted vo t ing  changes "[do] n o t  have t h e  purpose and w i l l  

n o t  have the  e f f e c t  of denying o r  ab r idg in  t h e  r i g h t  to  vote  

on account o f  r a c e  o r  co lor ."  42 U . S . C .  1873c. See a l s o  

Geor i a  v. United S t a t e s ,  411 U.S. 526 (1973); Sec t ion  51.52 
&t e g u i d e l i n e s  (52 Fed.  Reg. 497-498 (1987)). In view of 

t h e  c o n s i d e r a t i o n s  discussed above, I cannot conclude that t h e  

board of  educat ion  has  met i ts  burden of showing t h a t  t h e  

submitted plan w a s  n o t  enacted f o r  t h e  purpose of denying o r  

abr idging  t h e  r i g h t  t o  vote  of the black  c i t i z e n 8  of t h e  Dallas 

County School D i s t r i c t .  Accordingly, on behalf  of t h e  Attorney 

General ,  I must in te rpose  an ob jec t ion  to t h e  d l e t r i c t i n g  plan 

as  drawn. 

O f  course ,  as provided by Sec t ion  5 of t h e  Voting Rights 
Act ,  you have the r i g h t  t o  seek a d e c l a r a t o r y  judgment from 
t h e  United Sta tes  District Court f o r  t h e  District of Columbia 
t h a t  t h i s  change has  n e i t h e r  t h e  purpose nor w i l l  have the e f f e c t  
of denying o r  abr idging  the r i g h t  t o  vote on account of race  o r  
co lo r .  In a d d i t i o n ,  Sec t ion  51.45 o f  the  gu ide l ines  (52 Fed. 
Reg. 496 (1987)) permits  you t o  reques t  t h a t  t h e  Attorney 
General  r econs ide r  t h e  ob jec t ion .  However, u n t i l  the objec t ion
is withdrawn o r  a judgment from t h e  D i s t r i c t  of Columbia Court 
is ob ta ined ,  the e f f e c t  of the ob jec t ion  by t h e  Attorney General 



' 	 is to make the election of members of the Dallas County Board 
cf Education from the five single-member d i s t r i c t s  as proposed 
in the submitted dis tricting plan Legally unenforceable. See 
Section 51.10 (52 Fed. Reg. 492 (1987)). 

In view of the pending litigation, we are forwarding a 
copy of this letter to the Honorable W. B. Hand. I f  you have any 
questians, feel free to call Sandra S. Coleman (202-724-6718), 
Director of the Section 5 Unit of the Voting Section. 

Sincerely, 


Assistant ~t torney- General 
Civil Rights Division 


