
This la hn zaIaraucc eo ycwz oub%kasiaa GQ cke 
tb;;Corirsy GcaaraZ pulzr;uant sectfouh 5 QE tbo VolOn;;, 
B Q h t e  hcL cff XCi.63, GP CbwgEarPl 139 ( R U U ~ J ~3bL1 2il2Q) 
ol;td 1 . ~ 3(uu~saBall 2W.5) oE chs U f e o a a  J&v;ac t  1973 
~ l ~ \ d4 ~ i . ; ~V Q X ~ Y ~ $  ~ h g r e f ~ ,C~AU&BGC O Q C Q ~ C ~ ~  Y;;rur ~ u b -
u;%ssii:nbra3 v c r ~ i v a doa hri,p~qtI.';), 1973, 

Vh@ Acwrccy GausraL dwa uot Lnkrgose w y  
oL:e~~Q,on'iiro C ~ C Q~bawesi a  qucnorioa szwye arr rrocuci 
~BIOV C Efzi ~ a f a x ~ n c a  Chaqoeac 159, %eCiua 24, ZBM 
SecCfca Oi.fie8, $j18-20S.32, Bs;wmr, w 3caL a respuasL-
bkitey t o  poias ouC tkt@S e c t f ~ nS Q$ th@' g f Q t i s q  8ZghC~ 
Act: euprctsa3.y grwldals g h s ~tho fletilu-rs ef! cho Attoracy 
Gaa~r;;L 60 ~ t b j e c td w ~a02 bag &by subse&'imf ;ud&cfaL 

19 e ~ f  cEIO ~ a j f ~ ~ c ~ w m r~ C C ~ O R  J O ~ R  ,it s u b  cmgosl. la 
ai lcf l&L~rr ,  E reqr;o&r cMQ;YOU &V&OIQ appropeace o$niiclo$s 
&aCtrtizcaaz courrCie8 coverred by the V~1Snggi~bt t ;ihcc 3f 
S3GS ollac&irr& t ' r ~  awL1 s b ~ L ' c t s i00 the a ~ ; ~ b J % q  
y.swrfaWna cuntainad 13 CUpkars IT$ so4 183 whlclr parnit
tho cr,tt~olicdertt4>nv!l p ~ i l . l %ylaceri SQZ ~ G ~ W X J ~a t  

http:$j18-20S.32


. . . tho issun ~f da2ur.y zagfgtrars uns 
ogaLss cj&ed c l i a c r ~ $ . ~ ? c ~ ~ t = X X ~&a mzjcceing 
ss iwslft  oWr 2S,309 algnature&m recal l 
g:stia;.lona tstrich tiad bean cfu~=ulafcdby 
zqrt;ea$ Wtir WL'B dcplfey rsgfstrars -- bao;cab 
r';h an atL'ar~~=y cSted&aae;r&l'air~ltag~ h i e h  
r$l=i a~ithcsrftyand vafchr w ~ s~ a J e&OF t%LbE h r ~ t  
Cime rcofitks cdter the (&tieluna k(ps ~ Q Q D  
c g w c ~ l ~ t e d .TRam 2b.f 00 saa;aaCureo, rka 
bulk OE vhtck rc;sre ebsa  of ckicano votere, 
wrs ansv\tfb t o  drsPea&lths ntcwpt CQ amk 
a icaall clectton, 

I&$loftthsafter racatl paticSon$ PtsQ been 
~E~d~e~ la teb ,tablay OE f k m  by p a ~ p l ew b  
ware J d p u ~ yxe~gistrar~(Xu acc~rrtrncewith 



eke pr&vaiEisg cusC~rnd aliooiag d e p ~ k y  
zc;tg.,Psrtrtlrest;o ~$xcur%bt&e p% t i c  %QQD~ w L ~ & r f . f i .  
Por c;.nndidstag In orzLdZnaey elocttonls), S b  
Sa$tcrnoy b;sjareraL rrixlad, $a Late 8ap0lumk#c, 
rbsr ~igcmturssa$3 iwti~i~sabsc23:etsrak:ed by
cfspwry a;c?lg$et;rariiw(;l;.Ld be c o n r i t ~ ~ e dvoid 
g ; s i ~ h ~ ~ tt=.se:i cbceking arzy of tho ai&aatttr@s 
(ualeas tho pzrelcular e5&na$ory gave. as 
hnrlkv$duerl sZace@@nt -- BlihtcB J tEltnk itad 
t-Q ;ie vt=rliiai;S-- $.bat b.a 's& &az bssa e;ctat.cad 
:n:o ~l:;:cnSos petetc5cnp. Xhfp, uaiit awhhag 
Lami shrt C1~acnEcircst;..ar~~ ehe ::tauaf p r ~ v b @ % ~ k > ~  

2u@ Ca C ~ Qsborraesa GP el?& ra%8nLa$, wa bava b a n  
mabLq ti& fros1J.y evakusta P;bs@c&wtoatXono bur do coacluck, 
t5st i i C  ehs c3'5ia~artSasrz~4ze c ~ z x e ~ t ,W..~QL;S~ ~WGCPOSPS dis 
LU tt30 a;~p?ta;prLatbt=rum caelszejf the propaocd ftr&%pl@.eltaa 
SacsLoa $ o f  the 'Vet%agEightw dcc uf  l.963, os m n d s d ,  
v~u1dbe rai8eb. 
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T. 2 / 8 / 7 4  
RET. 2 / 1 1 / 7 4  

JSP:MKS:bhj 
DJ 166-012-3 

I%cnocsbloGary E. I<elson 
A t t ~ r a e yGcneraL 
State Capitol  
PhocnCx, Arizons 65007 

Dear l4.r. Aci-orsrcy General: 

TR-LG i s  in referonce t o  your ccrrcspoadance dated 
January 14, 1974 concerning q~letecr o f  3anua~37, 1974 
Fa whlch 1 suggested the subdssion pursuant to Seccion 
5 of the Voting Rights Act of 1965, as amended, oE 
Caparcment o f  Lau O~ir r ionRo. 73-LS(R-55). Re£crence L3 
also made to  tJttc Ocmber 16, 1973 lcttcr froa Spec ia l  
A o a i s taut Atsorncy Gcncral. John ElcCowaa, IZ, concerning 
my lcttcr of Ocfobcr 9, 1973 .hwhich I interposed oa 
behalf of the Attorney Gencrirl, en objection pursua"c*;s 
Scc t i on  5 of the Voting Rights Acc of 19G5, as amended, 
to C h a p ~ e z153, Section 14, Xcu Section A.R.S. s19-205.02, 
Arizona Ut3 of 1973. 

Wc \mvc given careful corisfdoretion t o  the 
t n f o i w c i o n  set out in the refereaced letters, the opinion 
of tho Att~mf2~ 1973 which wasGeneral dated July 27, 
provided, as well as other infomit ion provided thts 
Departtieat, ir;cIuGfng copies or' the pleadings f i l e d  in 
t he  Unircd S t n t c s  D i a c r l c t  Court for the District of 
Arizona November E, 1973 by Kanuel Pcaa, Jr., et. aJ., 
sgainst  Gary Llclson, -ot . -al. . Baacd upon all salable 
~ n f o m n t i o ait oppeazs clear aad ~ ~ X l i ~ p u t e dthat little 
purpose would be served by renewal now o f  efforts 
begun i n  early 1972 to seclt a gubcrrratczial recall  
election.  O n  other Ssnd it i s  clear and undisputccf 
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tht such efforts mv wight well cause interference with 
the regularly schcdulcd 1974 e lec t ions ,  OtlY judgment In 
? t r ig  I-zspect is be3cc3 In p a r t  upon our  undcrrtanding t l m t  
hrizom recal l  c l c c t f o o  ctf i tutes requize considerable prc-
electLon efforts by scatc and l o c a l  clcction o2f icbIs ,  
noeicc  to t h e  p u b l i c ,  deaignatioa of an elternate candidate 
end a casfzeign period f o r  the ci.allengcd officeholder and 
h i s / l ~ ropponent, It is our further understanding that 
Eew, i f z  any, of the prs-electfan requireueats k v c  been 
n e t  a t  this time a ~ dtlxit cven ossming, arwendz, tluc 4 
recalf election ~ m u l dbe called that i t  could not as a 
practical matter be accmplf3hed before the regularly 
~chtdulcd1974 Arizona primary and general elcction 
ectivftles arre due to cormencc. 

Accordingly, vhile wc do not d u r o  the j u d ~ ~ a t  
exgrcsscd La your I c t t e r  of January 14, 1374 that the 
c b n g e  occasioned by Ucprirtmcnt of Law Opinion 110. 73-15 
{r..-55) is not subject to tho provfsbns  of Sect ioa 5 05 
the Voting Rights k t oE 19C:5, as aixndcd, it well m y  be 
ihazir t h t  wt t e r  ~xiybe cffectcd by the eourt's d e c a i o n  
i n  _ ? ~ t ? n ,ct-ax, v, -..Nclscn, e_t al,, Civil Act ion  No. 73-709 
FIIX-CuI (O. P.riz.), SLncc thcrc fs now no cmpclling 
r a s o n  for 3z0upt de t en iha t i on  of that question, we 
x ; l l L  a.c;ait tllc outcorae of that case. 

As to C1;apcc-er 359,  Secttoo 14, Gcw Section A.R.S. 
$13-205.02, Arizona Laws o f  1973, Furcuant to thc assurances 
given in ny lectcr of October 3 ,  1973 we haw reexitr~ined 
the aattcr in light 05 the Inforsuition subsequently recciwxl,  
Gcr review s b v s  rhst the oulg ouggestLon 02 dbcriminaticn 
in the procedures used tiich rcspcct to tire acccprancc of 
t he  p e t i t i o n s  tn question related to the application oE 
t h s e  procedures to tl.iis .;ccaZL eEfart, Thore are na 
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iaGfca~ionsand r~ ~sseztionscbnt disallouing the 
circulation of rccal l  pc r i t i ona  by persnnc engaged in 
the registration procaas (as provided in Section 14) ~ l i T 1  
discl-fimim~eBgainst minsrities, Accordingly, we have 
dctzrtaincd ths t  the s55 cc t ion  prce~iauslyintcrposcd shauld 
be withdrnbn and t t & l t t ~ ~ x e y  i n t eqosc~ Gznarol docs no; 
any abjection to the fumz= L~pleiwr~rsrfonand e n f ~ r c e ~ n i :  
of Ctmptcr  159, Sccticn 14, Hew ScctLoa A.P,.$, 519.205.02, 
Arizona U w s  oE 1973. floz~cwcr,vc feu1 e rcapansibi'fity 
t~ p i n t  out  that: Scct ion 5 o f  the Voting Rights Act of 
1965 a-prcssly provides that the.failure of the Atroxrrsy 
General l o  object does; not:bar any subsequent j d f c b l  
ac r i oz  to enjodn tlrc enforcwtcnt of such clxiagea. 

In v f w  of t'nofr obvbus intercs~;Lathis mttcr 
X ;in providing a copy o f  thfa letter t o  courusel for 
p l a i n t i f f s  fn thc --Pcnn case. 

3, snmim;'liPOTTIMER 
Assistant Attoracy General 

- Civil Rights Division 

http:519.205.02

