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Johw K. HeGowan, 11, Esguire
Special assiatant Attoraey Geaeral
GEficu GoF the Attoraey Sevcrsl
Gepovivwent of Law

Lrate Capitol

Bhipenix, drlzona  HMIGT

Rege Hy., MEGowaa:

This 48 in refavence to yowur subulsgiva te the
Altoeraey Geueral pursugat te foecticn 3 of tho Vering
aiphta dce of Y903, of Chaptora 153 (Rousa Bill 2U20)
oad 163 (Hewse BIl1l 20355) of the &vicoes Laowas ¢f 197D
end the vetiog changes contalved theraie, Your gub-
wissien yag veevlved on Auguse 10, 1%73.

The Attorcoy Geaeral doey ol Inkerpose aay |
oblestivng o the ¢hanges ia Questiva exeept as sotad

- pelow fn velevencae to Chapter 159, Sectivn 14, Hew

Sectiva A.8.8,. §19-2035.,02. Hewever, we feel a vasponsie
bility to polar wut that Section 5 of the Yoting Righta
Act erpresaly provides that che fafluve ¢f ctho attoracy
Goneral o object dvas ack bhar asoy subgegueat judlcial
astica o enjoin the enforcoment of such chaages. In
sddlcion, T requost that you advise appropriate officlals
tn Arizoas countles covered by the Votiag Rights &cc of
1363 elacting Lo gvall chexsalves of the eanavliag
provisicns centained {n Chapters 157 &ad 183 which pormit
the consolidativa of polling places 0¥ purposces of


http:$j18-20S.32

¥oting Lo vecall elacticans (Sectlon 1%-214) and fow

the deterwlaation of qualificoticng of prespective
deputy veglatrars Ly county recorders (Sectiva 161413,
that it is the individual responsivility of gach county
to gubmit {ts sdoption of cuch provisiens for review by
this Departeest pursuaat to Sectionm 2 of tha Veting
Rights A¢t of 1943, as saended.

As yvu kaow the deadline for decisfon ander
seetion & of the Vetiag Rightes f&ct is 40 days alter
vecalipt of all secassery inferaatios, aod that Jdeadling
would have nercally onded today. However, we have today
vecelved correspondence ia vofevence to the chanzes
propused by Chspler 134, Bectlom 20%.02, alleging that
receatliyy

e o o thie lssus of deputy veglstrars was
agale vged discriminztorily i vejecting

a8 imvalid over 2¢,000 gignatures on recall
petitions which bad Leon civculated by
perscng who were deputy registrars ~- based
¢ an attorasy general's volinsg which cited
ae authority and which was wade for the £irvet
cive months efter the paticlons hed been
civevlated, These 24,000 signstures, the
bulk of which were thess of chicano veters,
were envugh to defeat the attewpt ¢o seak
a vecall election,

In addition 1t is coatonded that:
{i]eaths after recall potitions had been

cirgulated, wany of thes by people who
were deputy vegistrare (fn accordaace with




the prevallieg custes of allowing deputy
vegistrars o civeulate muminecing petiticas
for candidatssy in ordinary elaetionz), the
Attoeraey Genexal ralad, in late Septowmier,
that gigeatures on petiticns clreulated by
deputy cegistrars wovld ke consideved weid
without oves checking gay of the gigoatures
{unless the particular signatery gave &
individual stetezent ~- which T think had

to e vepifisd -~ that he kiad sor beosn cuvasced
into signieg the ﬂatit&ca}. This was nothing
1a56 that the enforcensol of the new provisics,
ox pest feegy, 2ad without clearante wuday
uﬁcttﬁﬁ -2

Due to che shorcaess of tize rowaining, we bave Lean
spable ¢ fully evaluste thege cwnteationsy burt do concludy,
that 47 &he alispativng ave correst, savioeus questicas as
Lo taw appropristeness of the proyuseo logioletion vader
Section S wf the Voting Rlghts dct of L1983, se axendad,

AVmuld e ralisod,

The sttoyvney Geasrsl's regulaticas provide that i£
tha Altevoey Ceneral is usable Lo ragolve ceaflicting facts
within tho 60 day peried he shall ¢bizet. See 28 C.F.R.
$i.3%. Accordiegly, I wust oa behall of the Attoznay
Conersl interpsse an oblectivn To Section 205,02 of
Chopter 1%9. DBecoause of unvsual circuzsbauces hore we
are uadertaking aa cxpedited ¢oasideration of the issuds
veiged in connactico with this subnissfon and will za-
esaxine the zstter as oon a8 possible. If at thet tice
ud deteraioe thot the ehiccticn interaosed heve should be
withdrawn, we will su sdvise you,
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P s T ane pe e I . -yl
b wrges Lo #83100 wE La &.L‘.b”vo’.."’;?iu’, the Coasiicd
P T &, . - . . NS « au T oo~ L P S AP -
Aow LEECYe Lha AU araa} Geoaval, would you please provice
RN - $iv i iyran =3 éera m
“EOELEe r{'ﬁﬁ I-UI.I.E n}’ i_..xl.(,l.’c..-filiwen.

i Coutosg ¢¢ any eplaivas «f the Attoraey
Geueral pespeeting the val*dit), or Llavalidity, of
vecall petiviong {iled fo the 63t 24 =meaths.

2. Coples of goy other docunentsd or corvespeadence
whach raflect upon the L&Ehtﬁ vaiged in the correspeadence
which w Gave recelved in thig watter and which 1 referves
TO ALUYE.

2. Any wiher ionfuvrmatico velative to this natter
whieh would assisy the Attorasy Ceneral to reselve this
sopereat cuniliet,

_1 yoa Bave &ny queptions conceralny this letter,
iBQL vy efffes vy Gerald W, Jones (202-73%-2107)

Sincerely,

J. STAULEY POITIUGER
ausistaat Attormey Geasral
Civii Rights Divigion
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Henorable Gary K. Kelson
Attorney General

State Capitol ' £
Phoenix, Arizonza 85007

Dear Mr, Attorney General:

This is in reference to your correspondance dated
January 14, 1974 concerning my letter of January 7, 1974
in which I suggested the submission pursuant to Section -8
5 of the Voting Rights Act of 1965, as amended, of
Department of Law QOpialon No. 73-15(R-55). Reference 1s
also made to the QOctober 16, 1973 letter from Special
Assistant Attorney General John McGowan, 1II, coacerning
my letter of October 9, 1973 in which I interposed on
behalf of the Attormey General, an objectlionm pursuant to g
Section 5 of the Voting Rights Act of 1965, as amended, k.
to Chapter 159, Section 14, New Section A.R.S. §19-205.02,
Acrizona Laws of 1973.
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We have given caveful consideration to the
information set out in the refercuced letters, the cpinion
of the Attorney General dated July 27, 1973 which was ke
provided, as well a5 other information provided this e
Department, iacluding copies of the pleadings filed in 3
the United States District Court for the District of 3
Arizona November 12, 1973 by Manuel Pepa, Jr., et. al.,

against Gary Helson, ¢t. al. Based upon all available :

information it gppears glear and undisgputed that little £
purpose would be served by renewal now of efforts

bzgun in early 1972 to seck a gubermaterial recall

- election, On the other hand it 4is clear and undispured i
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that such efforts now might well cause interference with
the regularly scheduled 1974 elections., Ouxr judgment in
thig respect is baged In part upon our understanding that
Arizona recall elcction statutes require considerable pre-
election efforts by state and local election officials, E
notice to the public, degignation of an alternmate candidate g
and a campaign pericd for the challenged officeholder aad -
his/her opponent, It is our further understanding that g -
few, if any, of the pre-election requirements have been
met at this time and that cven assuming, arguendo, that a
_recall election would be called that it could not as a
practical matter be accomplished before the regularly
scheduled 1974 Arizona primary and general election
activities ave duz to coumence,

Accordingly, while we do not share the judgment
expressed In your letter of Jaouary 14, 1974 that the
change occasioned by bepartment of Law Opinion No. 73-15 o

L-55) i3 not subject to the provisions of Seetion 5 of =
the Voting Rights Act of 19¢5, as amended, it well may be -
that that matter may be effected by the court's decision i
in Pens, et al, v. Yelsen, et al,, Civil Action No. 73-709 5
PilA-CAM (D. Ariz,)., Since there is now no compelling .
rcason for prompt determination of that question, we .
will await the outcome of that case,

As to Chapter 159, Section 14, Wew Section A.R.S.

§19~205,.02, Arizona Laws of 1973, pursuant to the assurances =
aiven in my letter of October 2, 1973 we have reexamined :
the matter in light of the information subscquently received.
Our review shows that the ouly suggestion of discriminaticn
in the procedures used with rospect to the acceptance of

the petictloas in question rclated to the application of :
thiose procedures to this recall effort, There are no k-
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{ndications and ns assertions that disallowing the
circulation of rcceasll peticions by persens engaged in

the registration process (as provided im Section 14) will
discyviminate against minorities. Accordingly, we have
determined that the sbjcction previously interposed should
be withdrawn and the Attoruney General does not interpose
any objection to the future implementation and enforcement
of Chapter 159, Scction 14, New Section A.R.5. §19.205.02,
Arizona Laws of 1973, However, wc feel & responsibility
toc point out that Scction 5 of the Voting Rights Act of
1965 expressly provides that the failure of the Attorney
General to object does not bar any subscquent judicial
action to enjoln the enforcement of such changes.

In view of their obvicus interest ia this matter
1 am providing a copy of this letter to counsel for
plaintiffs in the Pena case.

Sincerely,

J, STANLEY POTTINGIR
Assistant Attorney General
Civil Rights Division
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