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Match 8, 1982

uonoriblo Robert Getbti

. Attorney Genaral
. State of Arisona

nogq::.ons of Law Building
1275 Waet Wasbington
Phoeniz, Arisona 635003

Dear Mr. Attorney General:

This {s in reference to House Bill 2001 and House
Bill 2002 of the Seventh Special Session of the Arizona
Legislsture of 1981, which provide for the reapportionment
of the Arizona Legislature and United States Congressional
districts, vespectivaly, submitted to the Attorney General
pursuant to Section 5 of the Voting Rights Act of 1965, as

anended, 62 U.8,C. §1973¢c. Your submission was received on
January 6, 1982. . :

We have given careful consideration to the information
you have srovldod. as wvell as the information and coaments
received from other interested parties. With respect to
House Bill 2002, which provides for the reapportionment of
United States Congressional districts, the Attorney General
does not interpose any objection to the change in question.
We feel a responsibility though to point out that Section 5
of che Voting Rights Act expressly provides that the failure
of the Attorney General to object does not bar any subsequent
Judicisl action to enjoin the enforcesent of such change.

We are, hovever, unable to preclear House Bill 2001,
which provides for the roapnorttonaont of the Arizona Legis-
lature. Under Section S, the State bears the burden of proving
the absence of both discriminatory purpose and effect in a

nevly devised legislative vespportionment plan. City of Rome
;: Beer v,

. ve. United States, 446 U.S. 156, 183 n. .18 (1980)

United States, 425 U.8. 130, 140-41 (1976). Even though our
analysis shows that, for the most g.rt. the state has satisfied
this burden with respect to the submitted legislative reappor-
tionment plan, the manner in vhich the San Carlos Indian
Reservation haé been fragmented into differenc legislative
districts ralses concerns which will not allow us to conclude
that the lagislative plan does not have a discrisinatory
purpose or effact.
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Our analysis shows that the San Carlos Indian Reser-
vation presently is located in one legislative district

(except for two unpopulated or virtually unpopulated areas)
but under the g:o ocsed redistricting plan cgc Ressrvation
population would be oubotancialli fragmented into two districts
(with an unpopulated or practically unpopulated Reservation
area in a third district). In this regard, we note that
one of the rediptricting criteria enunciated in your subaission
was that; "“The maintenance of individual Indian reservationg
vithin a single legislative district was attempted vherever
possible and particularly where o:gnlftgant Anerican Indian
populations would be impacted” (Exhibit D, at p. 4). We
also are avars that an alternative proposal was presented
which would have avoided such fraguentation of the Tribe
and we have vecsived complaints alleging that this alternative
Yropoacl was rejected for vacially discriminatory reasons.

n addition, ocur own review has revealed that a ressonsble
alternative plan ecould be drawm which would avoid the
fragmentation {n question. On the octher hand, the State
has offered no satisfactory o:glanatton for, or governmental
interest in, the division of the San Carlos Indian Reser-
vation. In these circumstances, therefore, we are unable
to conclude that the State has met its burden of proving
that the plan, as it affects the referenced area, mests
the requirements of the Act. Accordingly, 1 must, on,
behalf of tha Attorney Genegal, interpose an objection
to Houge Bill 2001 pureuant to $sction ? of the Voting
Rights Act of 1964, ‘ :

Of course, as provided by Section 5 of the Voting
Rights Act, you may seek a d.clat.to:g judgment from the
Onited States District Court for the District of Columbia
that the legislative tocpg:;;tonlont plan does not have
the purpose and will not have the effect of denying or
abridging the right to vote on account of race, color,
or membership in a language ainority group. In addition,
the Procsdures for the Administration of Section §
(Sec. S1.44, 46 Jed. Reg. 878) permit you to rasquest
the Attorney General to reconsider the objectiop. However,
until the ozjoccton is withdravn or unless a declaratory
judgment from the District Court for the District of
Columbia is obtsined, the effect of the Attorney General's -
objection is ta render the rea g:r:toalnut of the Arisona
Legislature legally umentorcsabls. . |
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" 1f you have any queations concernlng this letter,
lease feel fraee to call Carl W. Gabel (202-724-8388),
{ractor of the B8ection 5 Unit in our Vpting Section.

You can be assured that we are prepared to assist you

in any way possible in connection with your respportionment
. efforcs, . r

Sincaerely,
Wa SBradford "Raynolds

Agsistant Attorney General
Civil Rights Divipion




