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M r .  Kenneth D, Webb 
R e g i s t r a r  o f  Voters  
Monterey County 
Po 0. Box 1848 
S a l i n a s ,  C a l i f o r n i a  93901 

Dear M r .  Webb: 

This i s  i n  r e f e r e n c e  t o  t h e  conversion t o  pos t -  
c a r d  r e g i s t r a t i o n  forms and t h e  b i l i n g u a l  e l e c t i o n  
procedures f o r  Monterey County submit ted t o  t h e  Attorney 
General  pursuant  t o  S e c t i o n  5 o f  t h e  Voting Rights  Act 
o f  1965,  as amended. Your submission was completed on 
January 3 ,  1977, t h e  d a t e  on which your most r e c e n t  
l e t t e r  provid ing  a d d i t i o n a l  information w a s  rece ived ,  

The Attorney General  does n o t  i n t e r p o s e  an  
o b j e c t i o n  t o  t h e  conversion t o  pos tca rd  r e g i s t r a t i o n  
forms. However, w e  f e e l  a r e s p o n s i b i l i t y  t o  p o i n t  o u t  
t h a t  Sec t ion  5 o f  t h e  Voting Rights  Act express ly  
provides t h a t  t h e  f a i l u r e  o f  t h e  Attorney General  t o  
o b j e c t  does n o t  b a r  any subsequent j u d i c i a l  a c t i o n  t o  
e n j o i n  t h e  enforcement o f  t h e  submit ted change, 

With r e s p e c t  t o  t h e  b i l i n g u a l  e l e c t i o n  proce- 
dures ,  WE. have made a thorouph nxcmination o f  a l l  t h e  
information yuu have provided,  l '~mographic  informat ion  
concerning Monterey County, t h e  views and comments o f  
o t h e r  i n t e r e s t e d  p a r t i e s ,  and t h e  requirements  o f  
S e c t i o n  203(c) o f  t h e  Voting Rights  Act o f  1965, as 
amended. Our a n a l y s i s  has  revealed  s e v e r a l  ma t t e r s  
o f  concern,  . 



Monterey County's p l a n  f o r  b i l i n g u a l  e l e c t i o n  
procedures ~ r o v i d e s  f o r  t h r e e  l e v e l s  o f  b i l ingual i sm,  
depending on t h e  percentage  of v o t e r s  reques t ing  
e l e c t i o n  m a t e r i a l s  i n  t h e  Spanish language, Each 
v o t e r  i n  t h e  county h a s  been o r  w i l l  be  asked b u t  n o t  
r equ i red  t o  f i l l  o u t  a p o s t c a r d  r e g i s t r a t i o n  form, 
This  form r e q u e s t s  t h e  v o t e r  t o  i n d i c a t e  whether h e  
wishes t o  r e c e i v e  e l e c t i o n  m a t e r i a l s  i n  Engl i sh  o r  
Spanish, I f  f i v e  p e r c e n t  o r  fewer o f  t h e  county ' s  
r e g i s t e r e d  v o t e r s  r e q u e s t  Spanish language m a t e r i a l s ,  
a "captioning" p l a n  w i l l  b e  used;  i f  s i x  t o  twenty 
reques t  Spanish language m a t e r i a l s  a " ta rge t ing"  p lan  
w i l l  be  used; i f  more than  twenty pe rcen t  r eques t  
Spanish language m a t e r i a l s  "blanket  d i s t r i b u t i o n "  w i l l  
b e  made. The s t a t i s t i c s  you provided i n d i c a t e  t h a t  
76,179 o f  t h e  county ' s  100,790 r e g i s t e r e d  v o t e r s ,  o r  
seventy-s ix  p e r c e n t ,  have been converted t o  t h e  pos t -  
ca rd  r e g i s t r a t i o n  system. You conclude from a sampling 
you have conducted t h a t  1.3 pe rcen t  o f  t h e  county 's  
r e g i s t e r e d  v o t e r s  u l t i m a t e l y  w i l l  r eques t  Spanish 
language m a t e r i a l s ,  -*/ 

With regard  t o  o r a l  Spanish language a s s i s t a n c e  , 
a t  t h e  p o l l s ,  a l l  t h r e e  p l a n s  s t a t e  t h a t  "whenever t h e  
percentage  o f  r e g i s t e r e d  v o t e r s  wi th in  a p r e c i n c t  
r eques t ing  b i l i n g u a l  m a t e r i a l s  i s  equal  t o  o r  more 
than  3% o f  t h e  t o t a l  r e g i s t r a t i o n  o f  t h a t  p r e c i n c t  
every reasonable  e f f o r t  s h a l l  b e  made t o  have a t  l e a s t  
one b i l i n g u a l  e l e c t i o n  o f f i c i a l  appointed t o  t h a t  
p r e c i n c t  board," Even though i n  our  l e t t e r  o f  
December 20, 1976,  we reques ted  an explanat ion  f o r  
t h e  u s e  o f  t h i s  c r i t e r i o n ,  no such explanat ion  has  

-*/While our  a n a l y s i s  has  considered a l l  t h r e e  of  t h e  
proposa ls  you submit,  we have focused mainly on t h e  
"cap t ioning" and "target ing1 '  p l ans  s i n c e  o u r  review 
shows that t h e  "blanket  d i s t r i b u t i o n "  p l a n  i s  n o t  a 
r e a l i s t i c  a l t e r n a t i v e  i n  Monterey County. That p lan  
r e q u i r e s  a p l u s  20% r e q u e s t  f o r  Spanish language 
m a t e r i a l s  when t h e  v o t i n g  age popula t ion  of Spanish 
Americans i n  t h e  county i s  only  about l8%, 



been furnished.  Thus, we a r e  l e f t  i n  a p o s i t i o n  o f  
being unable t o  determine t h e  p o t e n t i a l  e f f e c t i v e n e s s  
o f  t h i s  approach s i n c e  i t  x e l l  may be  t h a t  most persons 
r eques t ing  Spanish language m a t e r i a l s  a r e  a b l e  t o  read 
Spanish and t h e r e f o r e  do n o t  need o r a l  a s s i s t a n c e  a t  t h e  
p o l l s .  On t h e  o t h e r  hand t h e  Spanish h e r i t a g e  v o t e r  
who can read n e i t h e r  Engl i sh  nor  Spanish and who needs 
Spanish language o r a l  a s s i s t a n c e  may b e  unable  o r  
r e l u c t a n t  t o  r eques t  Spanish language m a t e r i a l s ,  
It xould seem t o  us  t h a t  t h e  experience gained i n  t h e  
November 2, 1976, g e n e r a l  e l e c t i o n  would b e  more 
r e l e v a n t  f o r  determining a t  which p o l l i n g  p laces  
Spanish language o r a l  a s s i s t a n c e  i s  needed. I n  t h i s  
connection, we n o t e  t h a t  dur ing  t h a t  e l e c t i o n  58 o f  t h e  
county 's  246 vo t ing  p r e c i n c t s  were des igna ted  f o r  such 
o r a l  a s s i s t a n c e  apparen t ly  w i t h  t h e  concurrence o f  a 
minor i ty  i n t e r e s t  group, t h e  C a l i f o r n i a  Rural  Legal 
Ass is tance  o r g a n i z a t i o n  ( s e e  Sec t ion  55.16 o f  our  
gu ide l ines )  , 

I n  a d d i t i o n ,  a11 t h r e e  p l a n s  would appear  t o  
provide f o r  o f f i c i a l  b a l l o t s  i n  Eng l i sh  only. The 
d e s c r i p t i o n s  o f  t h e  ' lcaptioning" and " targe t ing"  p lans  
s t a t e :  "Copies o f  t h e  (Spanish language) b a l l o t  
f a c s i m i l e  s h a l l  b e  provided t o  each p o l l i n g  p l a c e  and 
w i l l  be  made a v a i l a b l e  upon r e q u e s t  t o  t h e  vo te r s .  
The f a c s i m i l e  can be used t o  ass is t  t h e  v o t e r  i n  
marking h i s  Engl i sh  o n l y  o f f i c i a l  ba l lo t , ' '  (Emphasis 
added). The "blanket  d i s t r i b u t i o n "  p l a n  does n o t  
c o n t a i n  t h i s  s p e c i f i c  language b u t  does except  t h e  
o f f i c i a l  b a l l o t  from those  p o l l i n g  p l a c e  m a t e r i a l s  
which w i l l  b e  made b i l i n g u a l .  

Sec t ion  203(c) o f  t h e  Act, ~ h i c h  a p p l i e s  t o  
Monterey County, s p e c i f i c a l l y  inc ludes  b a l l o t s  among 
t h e  mater ia l s ,  s u b j e c t  t o  i t s  requirements  : "Whene~~er 
any S t a t e  o r  p o l i t i c a l  subd iv i s ion  s u b j e c t  t o  the 



p r o h i b i t i o n  o f  subsec t ion  (b) o f  t h i s  s e c t i o n  provides 
any r e g i s t r a t i o n  o r  vot ing  n o t i c e s ,  forms, i n s t r u c t i o n s ,  
a s s i s t a n c e ,  o r  o t h e r  m a t e r i a l s  o r  informat ion  r e l a t i n g  
t o  t h e  e l e c t o r a l  p rocess ,  inc lud ing  b a l l o t s ,  it s h a l l  
provide  them i n  t h e  language o f  t h e  a p p l i c a b l e  minor i ty  
group as well as i n  t h e  Engl ish  language. . . .tt  

(Emphasis added), However, we have i n t e r p r e t e d  t h i s  
s t a t u t o r y  language a s  n o t  r e q u i r i n g  b i l i n g u a l  b a l l o t s  
i n  a l l  circumstances.  Sec t ion  55.18(d) o f  t h e  guide- 
l i n e s  provides ,  i n  p a r t :  "The Attorney General  w i l l  
cons ide r  xhe the r  p o l l i n g  p l a c e  a c t i v i t i e s  a r e  conducted 
i n  such a way t h a t  members o f  t h e  a p p l i c a b l e  language 
minor i ty  group have an e f f e c t i v e  oppor tuni ty  t o  vote.  . . . I f  very  few of  t h e  r e g i s t e r e d  v o t e r s  scheduled 
t o  v o t e  a t  a p a r t i c u l a r  p o l l i n g  p l a c e  need minor i ty  
language m a t e r i a l s  . . ., t h e  Attorney General  w i l l  
cons ider  whether an a l t e r n a t i v e  system enabl ing  those  
few t o  c a s t  e f f e c t i v e  b a l l o t s  i s  avai lable ."  Sec t ion  
55.19 (d) o f  t h e  g u i d e l i n e s  provides ,  i n  p a r t :  "Where 
v o t i n g  machines t h a t  cannot  mechanically accommodate 
a b a l l o t  i n  Eng l i sh  and i n  t h e  a p p l i c a b l e  minor i ty  
language a r e  used,  t h e  Attorney General  w i l l  cons ide r  
whether t h e  j u r i s d i c t i o n  provides sample b a l l o t s  f o r  
use  i n  t h e  p o l l i n g  booths. . . .tl  

On t h e  b a s i s  o f  informat ion  furn ished ,  Monterey 
County does n o t  q u a l i f y  far  e i t h e r  exception. F i r s t ,  
wh i l e  t h e r e  may b e  some p o l l i n g  p laces  i n  which 
b i l i n g u a l  b a l l o t s  a r e  n o t  r e q u i r e d ,  t h e  d a t a  you have 
provided i n d i c a t e  t h a t  t h i s  i s  n o t  t h e  c a s e  f o r  t h e  
county as a whole. For example, your sampling o f  
p r e c i n c t s ,  which c o n t a i n  fewer than  t e n  pe rcen t  o f  t h e  
r e g i s t e r e d  v o t e r s  i n  t h e  county,  r e v e a l s  t h a t  5.5 percent  
of t h e  r e g i s t e r e d  v o t e r s  o f  Greenf ie ld  2 and 8.7 percent  of 
t h e  r e g i s t e r e d  v o t e r s  of  S a l i n a s  20 reques ted  Spanish 



language m a t e r i a l s ,  More impor tan t ly ,  however, t h e s e  
percentages  r e p r e s e n t  25 o f  t h e  111 Spanish surname 
v o t e r s  i n  Greenf ie ld  2 and 36 o f  t h e  110 Spanish surname 
v o t e r s  i n  S a l i n a s  20 r eques t ing  Spanish  language mate r i a l .  
I n  our  view, t h e s e  s t a t i s t i c s  do n o t  r e p r e s e n t  t f very few 
o f  t h e  r e g i s t e r e d  voters"  scheduled t o  v o t e  a t  those  
p o l l i n g  p l a c e s  w i t h i n  t h e  meaning o f  o u r  gu ide l ines .  

Second, you have provided no in fo rmat ion  shoving 
t h a t  t h e  punch c a r d  vo t ing  system used i n  Monterey County . 

cannot "mechanically accommodate" a b i l i n g u a l  b a l l o t .  
I n  your December 31, 1976, l e t t e r  you e x p l a i n  why you 
chose n o t  t o  provide  a s e p a r a t e  Spanish-only o f f i c i a l  
b a l l o t ,  b u t  t h e r e  i s  no i n d i c a t i o n  that  t h e  o p t i o n  o f  
a b a l l o t  us ing  b o t h  Engl ish  and Spanish  w a s  considered. 
We i t e r a t e  h e r e  our  view t h a t  a s e p a r a t e  minor i ty  
language b a l l o t  i s  n o t  r equ i red  by t h e  Act  and, i n  f a c t ,  
may n o t  be  appropr ia te .  I n  t h i s  r e g a r d ,  S e c t i o n  55,19(c) 
o f  t h e  g u i d e l i n e s ,  s t a t e s :  "The At torney General  w i l l  
cons ide r  whether a j u r i s d i c t i o n  p rov ides  t h e  Eng l i sh  
and minor i ty  language v e r s i o n s  on t h e  same document, 
Lack of  such b i l i n g u a l  p r e p a r a t i o n  o f  b a l l o t s  may g i v e  
r ise t o  t h e  p o s s i b i l i t y ,  o r  t o  t h e  appearance,  t h a t  t h e  
secrecy  o f  t h e  b a l l o t  w i l l  b e  l o s t  i f  a s e p a r a t e  minor i ty  
language b a l l o t  o r  vo t ing  machine i s  used." 

With r e s p e c t  t o  nominating p e t i t i o n s ,  your p lans  
s t a t e  t h a t  " i n s t r u c t i o n  manuals, nomination p e t i t i o n s ,  
o f f i c e  procedures ,  campaign expend i tu re  forms, e t c . ,  
used s o l e l y  by candida tes  w i l l  n o t  b e  p repared  b i l ingua l ly . "  
It i s  our  understanding t h a t  nominating p e t i t i o n s  need t o  
b e  read and understood by v o t e r s  who a r e  asked t o  s i g n  
them. These p e t i t i o n s  a r e  t h e r e f o r e  o f  t h e  type  o f  
m a t e r i a l  s u b j e c t  t o  t h e  minor i ty  language requirement.  
Sec t ion  55,19(a) o f  t h e  g u i d e l i n e s  s t a t e s ,  i n  p a r t :  
"A j u r i s d i c t i o n  requ i red  t o  p rov ide  minor i ty  language 
m a t e r i a l s  i s  ohly  requ i red  t o  p u b l i s h  i n  t h e  language 



of t h e  a p p l i c a b l e  language minor i ty  group m a t e r i a l s  
d i s t r i b u t e d  t o  o r  provided f o r  t h e  use  o f  t h e  e l ec -  
t o r a t e  genera l ly .  Such m a t e r i a l s  inc lude ,  f o r  
example, b a l l o t s ,  sample b a l l o t s ,  information m a t e r i a l s ,  
and p e t i t i o n s .  I( 

Under t h e  "captioning1' p lan ,  none o f  t h e  e l e c t i o n  
m a t e r i a l s  mailed t o  a l l  v o t e r s ,  inc luding  those  v o t e r s  
viho have i n d i c a t e d  a p re fe rence  f o r  Spanish language 
m a t e r i a l s ,  w i l l  b e  mailed i n  a Spanish version.  Voters 
~jho wish t o  r e c e i v e  such m a t e r i a l s  i n  t h e  Spanish 
language w i l l  have t o  make a s p e c i a l  reques t .  While 
t h i s  may b e  an a c c e p t a b l e  approach i n  those  p a r t s  o f  
Pbnterey County having a small percentage  o f  persons o f  
.Spanish h e r i t a g e ,  t h i s  does n o t  i n  our  view s a t i s f y  t h e  
Act ( s e e  Sec t ions  55.17 and 55.18(a) */ of  t h e  g u i d e l i n e s )  
f o r  a r e a s  i n  Monterey County i n  which-there i s  a h igh  
p ropor t ion  of c i t i z e n s  of  Spanish h e r i t a g e  o r  i n  which 
t h e r e  has  been a s i g n i f i c a n t  number o f  r eques t s  f o r  
Spanish language materials. For example, we n o t e  t h a t  
persons o f  Spanish h e r i t a g e  c o n s t i t u t e  approxirnately 
27% o f  t h e  popu la t ion  o f  S a l i n a s ,  approximately 65% o f  
Gonzales, approximately 85%o f  Soledad, approximately 
50%.o f  Greenfield,  and approximately 33% o f  King Ci ty ,  
a l l  l o c a t e d  i n  Monterey County, A s  we observed e a r l i e r ,  
your sampling showed t h a t  8.7 pe rcen t  o f  t h e  r e g i s t e r e d  
v o t e r s  o f  P r e c i n c t  S a l i n a s  20 and 5.5 pe rcen t  o f  t h e  

-*/We r e g r e t  t h a t  a p r i n t i n g  e r r o r  has  obscured t h e  
meaning o f  t h e  second sen tence  o f  Sec t ion  55.18(a). 
That sentence ,  which w a s  p a r t i a l l y  t ransposed,  should 
read as fol lows:  "For example, a s e p a r a t e  mai l ing  of  
m a t e r i a l s  i n  t h e  minor i ty  language t o  persons who a r e  
l i k e l y  t o  need them o r  t o  r e s i d e n t s  o f  neighborhoods 
i n  which such a need i s  l i k e l y  t o  e x i s t ,  supplemented 
by a n o t i c e  o f  t h e  a v a i l a b i l i t y  of  minor i ty  language 
m a t e r i a l s  i n  t h e  g e n e r a l  mai l ing  i n  Engl i sh  and i n  t h e  
a p p l i c a b l e  minor i ty  language and by o t h e r  p u b l i c i t y  
regarding  t h e  a v a i l a b i l i t y  of such m a t e r i a l s ,  may b e  
s u f f i c i e n t , "  



r e g i s t e r e d  v o t e r s  o f  P r e c i n c t  Greenf ie ld  2 have reques ted  
Spanish language mate r i a l s .  Nothing shows t h a t  t h e  r a t e  
of  Spanish language reques t s  w i l l  n o t  b e  comparable i n  
o t h e r  p r e c i n c t s  w i t h  concentratj .ons o f  Spanish h e r i t a g e  
popula t ion  even absen t  our  obse rva t ions  t h a t  such reques t s  
may not  i n  f a c t  b e  i n d i c a t i v e  o f  a c t u a l  minor i ty  language 
needs. 

An a s s o c i a t e d  problem a t t e n d s  t h e  " t a rge t ing"  plan.  
There, a l though persons r eques t ing  b i l i n g u a l  m a t e r i a l s  on 

.t h e i r  r e g i s t r a t i o n  cards  w i l l  be  provided b i l i n g u a l  e l ec -  
t i o n  informat ion  and m a t e r i a l s ,  no n o t i c e  t h a t  b i l i n g u a l  
m a t e r i a l s  a r e  a v a i l a b l e  w i l l  b e  provided i n  t h e  u n i v e r s a l  
sample b a l l o t  mail ings.  Thus, minor i ty  language v o t e r s  
needing minor i ty  language a s s i s t a n c e  are s u b j e c t e d  t o  the 
requirement t h a t  they  e i t h e r  execute  a r e g i s t r a t i o n  c a r d  
i n d i c a t i n g  t h e i r  need f o r  such  a s s i s t a n c e  o r  forego 
a s s i s t a n c e  i n  a language they  understand,  a requirement 
t o  which o t h e r  v o t e r s  are n o t  subjec ted .  

I n  your l e t t e r  o f  December 31, 1976, you s t a t e :  
"Our s o l e  i n t e n t  i s  t o  make t h e  e l e c t o r a l  p rocess  a v a i l -  
a b l e  t o  a l l  c i t i z e n s  o f  t h i s  County i n  t h e  most c o s t  
e f f e c t i v e  manner possible ."  This a r t i c u l a t i o n  i s  
c o n s i s t e n t  w i t h  t h e  p o s i t i o n  we t a k e  i n  S e c t i o n  55.16 
o f  o u r  g u i d e l i n e s  : "In p lanning  i t s  compliance w i t h  
Sec t ion  4 ( f )  ( 4 )  o r  Sec t ion  203(c) ,  a j u r i s d i c t i o n  may, 
where a l t e r n a t i v e  methods o f  compliance are a v a i l a b l e ,  
use  l e s s  c o s t l y  methods if they a r e  e q u i v a l e n t  t o  more 
c o s t l y  methods i n  t h e i r  e f fec t iveness . "  According t o  
the informat ion  you have provided,  however, t h e  county 's  
c o s t  p e r  v o t e r  would have been reduced 74 p e r  v o t e r ,  o r  
4 p e r c e n t ,  i n  t h e  1976 primary e l e c t i o n ,  and 10b p e r  
v o t e r ,  o r  6 p e r c e n t ,  i n  t h e  1976 g e n e r a l  e l e c t i o n  i f  the 
"captioning" p l a n  had been used. Given t h e  s e r i o u s  
ques t ions  t h a t  have been r a i s e d  concerning t h e  e f f e c t i v e -  
ness  o f  t h e  "captioning" p lan  and t h e  r e l a t i v e l y  s l i g h t  



r educ t ion  i n  c o s t  t o  t h e  county, we cannot conclude t h a t  
t h e  "captioning" p l a n  i s  %hat  i s  contemplated by t h e  
Voting Rights  Act ,  a s  amended i n  1975 and as construed 
i n  o u r  g u i d e l i n e s .  

F i n a l l y ,  S e c t i o n  55,16 o f  t h e  g u i d e l i n e s  a l s o  
s t a t e s :  "A j u r i s d i c t i o n  i s  more l i k e l y  t o  achieve 
compliance t j i t h  t h e s e  requirements i f  it has  worked wi th  
t h e  coopera t ion  o f  and t o  t h e  s a t i s f a c t i o n  o f  organiza-  
t i o n s  r e p r e s e n t i n g  members o f  t h e  a p p l i c a b l e  language 
minor i ty  group." We have been informed t h a t  you met 
wi th  members of t h e  League o f  United L a t i n  American 
C i t i z e n s  (LULAC), b u t  t h a t  t h i s  o r g a n i z a t i o n  voted t o  
oppose t h e  adopt ion  o f  t h e  p l a n  under review. W e  have 
a l s o  been n o t i f i e d  o f  oppos i t ion  to t h e  p l a n  from t h e  
Mexican American Legal Defense and Educat ional  Fund 
(MALDEF) . 

A s  a r e s u l t  o f  cons ide ra t ion  o f  all o f  t h e s e  
f a c t o r s ,  we cannot  conclude, as we must under Sec t ion  5 
o f  t h e  Voting Rights  Act, t h a t  Monterey county 's  p l a n  
f o r  b i l i n g u a l  e l e c t i o n s  w i l l  n o t  have t h e  e f f e c t  of  
denying o r  ab r idg ing  t h e  v o t e  on account o f  membership 
i n  a language minor i ty  group, Therefore,  I must, on 
b e h a l f  o f  t h e  At torney  General ,  i n t e r p o s e  an o b j e c t i o n  
t o  t h e s e  p lans  i n  t h e  r e s p e c t s  d iscussed  above. 

O f  course ,  S e c t i o n  5 permi ts  Monterey County to 
seek  a d e c l a r a t o r y  judgment from t h e  United S t a t e s  
D i s t r i c t  Court  f o r  t h e  D i s t r i c t  o f  Columbia t h a t  the 
p l a n  f o r  b i l i n g u a l  e l e c t i o n s  does n o t  have t h e  purpose 
and xi11 n o t  have t h e  e f f e c t  of denying o r  abr idging  



t h e  r i g h t  t o  vo te  on account o f  r ace ,  c o l o r ,  o r  member- 
s h i p  i n  a language minor i ty  group. U n t i l  such a 
judgment should b e  ob ta ined ,  t h e  e f f e c t  o f  t h e  Attorney 
~ e n e r a l ' s  o b j e c t i o n  i s  t o  render  t h e  o b j e c t e d  t o  changes 
i n  t h e  procedures f o r  b i l i n g u a l  e l e c t i o n s  unenforceable. 

S i n c e r e l y ,  

DREW S. DAYS, 111" 

Acting Assistant At torney  General  
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