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DJ 166-012-3 AUU
Mr. James T. dunnicuti
Sims & Lewls

Attorneys at law
114 Main Streeot
LaGrauge, Georgia 30240

Dear Mr. smpicutt:

' This is in xespense to your letZexs of
April 20, 1973, and Jume &4, 1973, in which you
submitted Georgla Act 1052 and 1053 specifying
changes in the method of electing city coumcilmen
and wewbers of the Board of Education of the City
of Hogamgville, Georgla, to the Attorney Gencral
Eor his veview pursuant to the Voting Rights Act
of 1G65.

The submitted change requires that 2z Boaxrd
of Education candldate deaiznate the specific post
he secks and rTecelve g majority vote to be elected
end requires a city coumcilman candidate to receive
a majority vote to be elected in a paxticular post.
Gur anaiysis has shown that where, as in Hogansvilie,
there is Increasinyg participatica in the peolitical
process by the black cosmamity, a majority and designated
post rvequirvement have the practical effects of aliminating
the potentisl fox minority voters to elect candidites
of thelr cheice through the use of single-shot wvoting.
Furthermore, the impeosition of g majority requirement
on a pre-existing designated post system similarly reduces
the potential voting stremgth of mimority groups. These
changes occurred after the fixrst black to be elected to
the city councell was elected under tiae plurality system.
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In addition, xecent court decilaioas dealing with
issues of this nature, and to which we feel obligated
to give great weight, indicate that tha combination of
aunbered posts amd majority wote requirements would
have the effect of abridging minority voting rights.
See, White v. Repister, 41 U.S5.L.W. 4885 (1873); Graves
v. Barnes, 343 F.Supp. 704 (W.D, Tex., 1972); See also,
Whitcomb v. Chavisg, 403 U.3. 124 (1971).

Baged on the above analysis we are unable to
conclude as we must under the Voting Rights Act, that
this plan does not have the purpose and will not have
the effect of deaying or abridging the right to vota
on account of race oxr color. I must, therefore, on
behalf of the Attorney Ceneral, iaterpose an objection
to the implementation of Act 1052 end Aet 1053 Section 1.

Qf course, Section 5 permits you to seek a
declaratory judgment from the Digtrict Court for the
Platrict of Columbia that this plen has neithexr the
purpose nor will have the effect of denying or abridging
the right to vote on account of race. Uatil such judgment
is rendexed by that court, however, the legal sifect is
to make unenforceable the changes in the method of electing
city councilmen and Board of Education membexs in
Hogansville,

Siccerely,

J. STANLEY POTTINGER
Asglstant Attornsy Genaral
Civil Rights Division



