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Aemonstrated that vhere, as in the City of Perry,
there is signifieant participation in the politieal
process by the black comunity, a msjority require-
ment has the practical effect of decreasing the
potential for minority woters to slect candidates of
thelr cholee. Furthermore, the imposition of &
majority requiremeat on a pre-existing designated
post system as exists in the Clty of Perry, similarly
reduces the potential voting strength of minority

groups,

in addition, receant court decisioms dealiag
with issues of this nature, indicate that the com-
bination of mmberad posts and majority vote raquire-
ments might have the effect of abridping minority
voting rights. Craves v. Barmes, 343 ¥. Supp. 794
(#.2. Tex., 13723, aff'd sub nom ‘hite v. Zegester,
41 U.3.L.%. 4885 {(1873;; see Whiccomb v. Chavis,
433 U,53. 124 (1971). 'We think thst the implementation
of a mejority requirement in the City of Perry when
combined with the ilready existent ammbered post
system would have the effect of sbridging minority
votiang strength.

Eased on the zhove analysis, we are unable to
conclude ag we nust under the Voting Rights Act that
the 1973 changs will not have 2 discriminatory raecial
effect on voting. Coasequently, the Attorney Ceneral
must Iinterpose an gbjection to the submitted provisions
for a majlority recuirement in city council and
mayoraley elections,

of course, 28 provided for by Seetion 5, you
have the altermative of instituting sm action in the
United States Gistriet Court for the istrict of
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Columbia for a declaratory judgment that the change
objected to does not have the purpose and will not

have the effect of demylng or =zbridging the right
to vote on sccount of race or coler.

Sincerely,

J. STANLEY POTTINGER
Assistant Attorney General
Civil Rights Division
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Mr, Lowrence C, Walker, Jr. |
Attoraey for the City of Perxy
2ost Gffice Lrawaer &
Perry, Gzorgils 31309

Dear Me. Walkao:

This is in veference to your weeting of CUctober 2,
1873, with mesbeoxs of ny staff cwmicarning the chiection

BRI

intarposed by the Actommey Goneral on August 14, L$73, to !

thae veinstatememt of o majority reynlvement for the e;a»l:ioa
of wayor aud aldexwen in ths City of Perry. :

We appraciste Cthe argwmwats aede in support of your | |

reguest for recoupidersticm and comceda thsat the consa~
quence of relmstating the plurality requizesmont which
resulted from the 1970 change way have bean unintended,
The 1570 legislatiom, however, did comstitute & changs in
voting procedure within the mesaning of Section 5 of the
Voting Bights &gy, end thorefove reguired Sectiom S
review.

Tae 1%73 chauge cxsating & majerity roquirement 1s

iikewise a chamge Iin voting within the medning of Sectiam 5

and one whleh the courts have held o have a dilutivae
effect oo minority voting strmmgth particularly when
canbined with 2 anumbered post veguirement as in Perry.

Seo Gravey v, Barpes, 343 F. Jupp. 794 (W.D., Tex, 1972),
2f£'d sud nom.; White v. Raxmas:er, 41 U.5.L.9, 4385 (3973);
Vhitcomb v. Chavie, 433 4,5, 124 (1971). Thue, whkile the
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1573 chsnge back to 2 majority rejuirement way have bdeen
necassitated by the 1970 unintentional reinstatement of
the pluraiity requirewent, Sectimm 5 is stili applicablas,
Iz gpplying ths law as developed by the courts with
ragpect to changes such as this, the Attoraey Geaeral
caunot conciude that the 1973 chamge dows not have a
discriminatory effect even though it does not fppear to
have Deen imgpirsd by & discriminatery purpose.

Of course, as 1 indlcsted to your previgusly, you
have the altemative of imstituting an action in the
Vaited States Ulatrict Jourt for the Distriet of Columbia
for a declaratory judgment that the change objected to
does not hzve the purpose and will not have the effect
of denying or abridging the right to vote on sccount of
race Ir saior.

Sincerely,

7. STANLIY POTTINGER
Agsistant Attoxney Geaoral
- Clvil Rights Divisiem




