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‘_Efl‘:. Joha Tya Vergusan

Wakb, Packer, Yoomg & Pexrgusen
Falton County AtTorneys
$27 FTulten Tederal Building

&&lonta, Georgla 30333

Vagr Ny, Feriusem: -

Tads Iz in referande to your sulmilssion of
Act HWo. 130 of the 1973 Geeorgia Gemeval adscmdly |
whichk ilbnwreszsed the coapositidca of the Felicm County
Board of Ccaulesicaors frem three to seven . zexbars
and whish provided foc voricus qualificstions snd
procedures uader which <andidetes gualify for aad
aze 2izated to e gzpanded Begrd, as well 33 Act
Mo, 33% of the 1974 Georgis Geneorsal Assanbly wiaich
woditiled the geogrsghical aad populatior characier-
istica of e Comuisgicoer Bistricts. Yeur subwmise
sion wes reesived o Harch 23, 1574,

Tage atioroey Geracal Joas not interpgsse an
ouiectlion to tha incresse of ths Fulten County
Tasrd of Cewmisaicners Lrom three to soven oeubers
woT o e provisions for zlestion £rom single-
rurber distylets. However, we zuss poinz out that
Saetion 3 of the Voting Rizhts Act expresyly nro-
vides that the falluze of the Attommay Geoesal to
object dows nat bBar any subaequsnt judizisl actiom
& enjcin the onferesucat of such & chenge.
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After a careful peminstion of akl the avail-

able facts end civcumsiunces and an analysls of

recent court decisions, we aye wasble to concluds,

as we must wmdey the Voting Rights Act, that certain
azpests of the preseal submisslca, nasely, the
aumbetza post sud najwwity vete zesuirecants, in the
sontess of at-lacge elsction fov threa of the Commia~
gioners, . will not bave & raglally dfacriminatory
¢ffect, Racent Suprewe Court decisions, to which we
foal obligatad to glve grest weight, indicste that
the cozbiaation of the above featsres would have the
effect of abridgicg minority votiag rights in Pultea
Ceamty., Thc veaswming of thase regent <ages is
illzstraged by the Soprese Court'sz decisiom in Junc
of 1773 which held thet the multi-vember salectinm
system, muperical post and uwsjority vofe raijuiresent
af Pallas and Sexmay Caumtiles, Texas, tended to abridse
mingricy votiag power and tharefsxe viciated the
Fourteenth Amumdnent. White v, Ragzester, 417 U.5.
733 (1%73). See,-aleo, Yhitcenb v, 493 U.5.
124 (1971).

For tha foregoiay reasons, I must ¢a belelf of
the Attorney Geueral Interpose ana objection to the
cosbinaticna of the at~large, nusbered post and majocity
vote features mentioned sbova, Ve BRave reached this
camslugion rslgstzutly Lacause we fully uadewstand the
camploxitics isyglved udwi.silslyladthum:m

20 28 to satiafy the needs of the county and irs citizens

and simultonesusly, to comply with the msadates of the
Fedarzal Conatizution and lews, We are porsuaded, Lo
ever, that the Voting Rishta Act cospels this xesult.
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Hor do we f£ind as siznificantly affecting the
basis of cur cbjestion the fict that the thres &C~
larze menbers wry be comsidesed a cazyy-cver faature
fzem the old plan. The recant court decigion in

Beer v, United States, Civ. Actieom MNo. 1495-73, 3.D.GC.
Harch s 1974, makes it clzar that ia comsidering &
redistricting schawe such ag this a xeview of those
aspects which remain coastmmt, 235 vell a3 those which

actually raflect o change, is spmm:c. S3id that
sourt G.vlip opinion, pp. 77~78)3

We aTe met at the threshoid by the
Gity's charge that that fssuwe [of the two
at~large couneil seats] 15 not propexrly in
this case. As they stats, the at-large
2lection bBas bheen the wehicle for £illing
two cauncilumenic zeats shucs 15354, aad the
redisericting plan wild provids nothiag
differeat in that rogsxd, Since Sectiom 5
mlyiammytscmhwtmsprm-
dures ocanrying since Noveobey 1, 1564,
and since this couxt's eoncern i3 statu~
terily lisited to an applicstiom of Seetitm 3,
the City arzues that say additiounl st-~lacge
alection problen i3 beymmd the ambit of
Zection 5 sud, by the sase token, hao ne
pilace ia this 1itization,

mm.m,mr

lssue
:mdmdbyzhcw properly and

uasvoidadly before us. Ths impact aof
xewﬁrlcm'rediscrtctinsp 1an is met to be
detesmingd ia a vacwsm, nor o the dasis of
just sass of the facts, dut {im the context

of all circumstaucaes touching the zizht to
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wta is corpelilmenie wizetiens., Tha plan,
if approved, would becane @ part nf the
mechinery for electiag the City Comsil,
&nd would be instrumcatal in the cholce of
five of its zmembazs. Another part of the
sachinery 13 the at-iaxge election for the
two renainisg mewbere of the Comceil., The
intexrzlaticgnsiidpy of thesa two parts i3 as
ralevent a3 @y other circumstsncss besr~
ing oo the ¢ffect which tdhe plam will heve.
The Comcil i3 3 soven~otuder--uot & five-
acxhar~-body, zad at-laxpe veting for two
of its wembera la sn lmpoctint aspact of
the backdrep againss which operatism of
the plam weat bo vieved. If st-laxge
voting snd the vedistricting plan cemtrib-
gte togethar to dimiaisk ths atrength of
tite black vete in move wsys thas aae, it
is car vespousidility te say so.

Ses, lso, Czorais v. Pnited Statss, 41 U.5. 526, 531
{1573).

Of couzse, Sectiom 5 permits seskiag spproval of
8ll chemges affecting voting by the Unitsd States
Diagyict Court far the §1str£zt of Columdia izraspective
of whether the cheages heve previcusly been subudtted
to the Attoruey Gemaral.

aincerely,

J. STARLET POIThIGER
Assistant Aftorney Gemsxal
Civil Rights Tdvision
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#x, Joan Tye Ferguson

figdbe, Parker, Toung & Perguscn
Fulten Cocaty Attarneys

927 Fulton Yederal Suildiag
Atiaatae, Georgis 30333

fear Kr, ?argaam

!his u hﬂmummmzhuumﬁ
the Hay 22, 1974, eblection uadey Section 3 of the

‘Yoting Rights st of 1965, 42 0.8.C. 1973¢, to cextaia

porticns of Act Eo. 130 of the 1973 Gaoxgis Censral
Agsenbly aad At Ho. 835 of the 1974 Geargia Gensral
dsacnbdly regaxding the composizies and clectisa of
wembory ¢3 the Falton leunty Board of Coammissiosusrs.
This reconsidarstion wus undertaken hoth or our owa
moticn aucd in zespoase to your Apwil 1, 1976, requeat
mtwéowmlhh;dmmmh#Wm

Coust's vecent dogision in 3zer v, Oni States
&4 0.5.L.W. 4535 (U,5. March 30, mﬂﬁysﬂ___a., !

In fser, the Supreme Court held that the oo
2t-large councilasaic seals fa ths City of New Crleoans
which had Temzined wmchangsd sinse 1954, without beisg
zaconsidered @r raadoptod, wese beycad the reach of
Seetion 3. Zha Court ailso vent or ia Zrer to hold
that the reapportiocuciat system established for the
city couacil, & vvstem undar wlhish tha dlack cossnality
coastitated 4 populitiom mejority ia two of the five
single-zember districts and a clear sajoriiy of tha
registered voters ia one, did not violats Jection 5°'sz

- taclal effect standard. While ve do net believe, a3

you suggest, that the taree at-ilarie seais s fgrth
P .




in the ahove-mentioned lezislatiocs were bevond ths
azene of Zection 5, we nonetbeless fesl that our

ovarall detevminmstion relative to racial =ffact is

ia light of the Jeer decision ne lomger appropriate.
Acceovdiogly and pursusat to reconsiderstion gulde-

iines promalzated for the admialstration of Seztion 3,
1% CLFLR, 51,23 through 51,75, the objection inter-
sosed in wy letter of Hay 22, 1974, is hareby withdrawn.

Siacersely,

J. Stanley Pottiager
asalstant ittorasy Cenmral
Clwil 3ights Dlvision




Mr, John Tye Fexrguson

Wess, Parkexr, Young & Ferguson
Yulton County Attorneys

927 Fulton Federal Building
Atlanta, Ceorgia 30303

Dear Mr. Ferxguson:

This is in reference to your request that
the Attorney General reconsider his May 22, 1974,
objection under Section S of the Voting Rights Act,
42 U,S,.C. 1973¢, to certain portions of Act No, 130
of the 1973 Georgia General Assembly and Act No. 805
of the 1974 Georgia Gemeral Assembly regaxdiag the
composition and election of members to the Fulton
County Board of Commissioners. Your request for
reconsideration was received on October 1, 1975.

We have given careful consideration to the
information which you have recently forwarded as
well ag information and comnents from interested
parties. In addition we have utilized the informa-
tion and data which you had previously provided this
office in connection with our original examination
of the legislative enactments in question.

While there are, as you indicate, certain
factual differences between Fulton County and tha
situation that exigted in Dallas and Bexar Counties,
Texas, we are nevertheless wumable to concluda that




as in White v. Regester, 412 U,S. 755 (1973), a
racially dilutive effect would not exist in the
factual context that exists locally where thrse
members of the Fulton County Comelssion are
elected on an at~large basis and subject to both

a nupbered post and a majority vote requivement.
Sae Beer v, United States, 374 F. Supp. 363 (1974).
This we believe to be particularly true where, as
here, racial bloc voting appears to be prevaleat
in the white community. Under these clrcumstances,
we do not percelve a basis Ffor the withdrawal of
the Attorney General'’s objection.

Of course, Section 5 permits you to seek a
declaratory judgment from the District Court for the
Distriet of Columbia that these enactments have
neither the purpose nor the effect of denying or
abridging the right to vote on account of race
irrespective of whether the changes have previously
been submittaed to the Attorney General.

Sincerely,

J. Stanley Pottinger
Asgistant Attorney General
Civil Rights Divigion




