¥r. Robert M. 3riason
City Attorney
2, . Prawer H
Rome, Georgla JIGl6l

Uesy Mr. Brinsos:

This s in refersnce to the 60 ammexations teo
the Cicy of Rome, Georgia, submitted to the Atioraey
GCenexal pursuant to Section 5 of the Voting Rights
Act of 1965.

In examining annexations umder Sectiom 5 of the
Voting Rights Act, it is iacumbent ou the Attorney
Generzl to determine whether the annexations, either.
in purpose or aeffect rvesult in racial discxrimination in
voting, Moreover, under the procedural guldelines
for the administration of Seckiom 5, the burdem of
proving that such discriminatory purpose or efifect does
not exiats iies with the submitting authority, GCeorzis
v. United States, 411 UY.3. 526 (1973); City of Richmond
v. United States, 43 U.S.L.W, 4865 (Jume 24, 1975);
City of Petersburs v. United States, 354 F. Supp. 1021
(3.D.C, 1977) aff'd 410 U.S. 982 (1973).

A3 part of our present examination, ogr analysis
daz revealed that during the period of time when these
zanexations tock effect, the manner im which members
were electad to the city coammission and the city school
board was substantially chsnged. Because these electoral
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changea are indispensable to aa evaluation of the
voting effucts of these onnexations, we ara unable

to coacliude that the annexations undst review have
o digcriminatory effect sbsent » submission of those
changes in the manner of electing covmissiom snd
school voard mewbers. Accordingly, 23 ls pravided
for in the Section 5 gridelines, 28 C,F.E. 51.19, aad
conslstent with the above-~dascribed burdem of proef
rageirexents, I wust oo behall of the Attorney General
interpose asn objection to ths annexalicas submitted
for review,

With respect to the zbove, the Attorusy Geameral
will reconsider his datermimatiom, upom receipt of a
subaission of the chenges undertaken in the election
of the city coemissicn end the city schoel board.

Of course, as provided by Sectica § you have the
right to seck a Jdeclaratory Judgment from tha Unitdd
States bistrict Court for the Dlstrict of {olumbia that
thege ammexations have neither the purpose mor effect of
denying or abridging the ¢ight to vote cn account of
race or coloxr. However, wntil such a judgment is
readered by that court, or until the objection has dean
withdrawn by the Attormey General, the legal effgoct of
the objection by the Attcimay Genexral is to reader the
anncrations in yucstion legslly unenforceable insofsr
a3 they alffect voting la the City of Rome.

Giacereliy,

+Ja' STealey Pottisger
lszistant ACtovaey General
Civil Bights Division
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BeCT201975

Mr. Rovert M., Brinson
city Attormey

P. G, Drawer B

Rome, Georgia 30i6l

Dear Hr. Bdcinson:

This is in refsrencs to your raquest that this
Departuent reconsider its August 1, 1975, objection
under Saction 5 of the Voting Rights Act, 42 U.5.C.
1973e, to sixty annexations to the City of Roma aad
your submlssion to the Attornaey General of those
chauges in the manner in which individuals are glected
to the Cicy Coumission and the Board of Education
which have isken place since Novembar L, 1984. Your
requeat for recomsideration and youxr submission of
the municipal electoral changes were both received om
August 21, 1975.

Ag 1 indicated in my letter of August 1, 1975,
an examination of the changes which have been made in
the waAnner of electing city caumisaicn amd school
board members in indispensable to an evaluation of
voting efiects of the annexations in questiom. We
tharefore £ind It appropriate to review those eleccoral
changes beiore revisiting the annexation issues.

We have given caraful consideratica to the
information supplied as well as ths data compiled by
the Bureau of the Census and information and comments
from intereated parties. In addition we have comsidared
the informatica and data which you previously provided
thia office in comnection with your earllier submission
of sixty municijyal sunexarions. After 3 careful
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exanination of all the facts avalladle to us and an
analysis of rwcent court decisioms, we arve unable to
soaclude, as we must under tha Voting Rights Act, that
the imposlition of the majority-vots rag s
aumbgred posts, and staggerad terms for coxmissioner
and board of aducatioa elsctiony and the resideacy
requireneat for board of aducaticn elections will not
have & xaclaily discriminatory efiect im the coatext
of the at-largze elactions that presently exist.

Recext Suprese Court dacisiomns, to which we
feul cbligated ro give great weight, iundicate that
the combination of tha above featurss would hava ths
elfect of adbridging minmority voting rights da ths
City of Rome. The reascuming of these recent casges is
illugtrated by the Supreme Courtls decisiem In June of
1973 which held that a auliti-member election aystex,
numerical posts and wmajority vote requirement of ballas
and Boxar Couuties, Texasz, tunded to sbridge winority
voting sower in contraventiocn of tho comstitutics.
white v. Regester, 412 U.8. 755 (1973). See also,
Whiteomb v, Ghavis, 403 U,5. 124 (1971). That these
features have @ Jdalsterious cifect on the tizght of
blacks in Rome, o majority white city, to elzst a
candldate of thelr cholics is illustrated te some extant
by the sitcation in 1970 when, according to our
infornmation, a black candidate for school board recelved
thz highest vote axomg 4 candidates ia the primary but
lost to & wnite oppousnt im the run-off,

on behali of the Attorney Gemeral, therafore,
I cast interpose an objection to the impozgicion of
the majority vota regquirement, aumbaced posts, and
scaggered terzms in comiggioner and schocl board
glactions and the ifaposition of 2 rosidency requireueat
in »oard of ¢ducation elections.
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We turn oow to 2 recomsideration of the sixty
amnexations to which aa objection ws interposed
previously. As I indicated st the time of that
objecticn, it is the Attorney General's respemsibilicy
in examining smexations under fection 5 to determine
whathar the annexatiocns, either in purpose or efifect,
result in racial discrimination in wvoting. 1In making
this evAluation we apply the legal pzinciples which the
courts have develoged in the same or analogous situaticns.
since Section 5 only relates to changes affecting voting
our proper coancern is not with the wvalidity of the
annexations 4s such but with the changes in voting which
flow from thenm,

With this understauding of the Attormey General's
role under Section 5 in mind, I can agvise you that the
Attorney Gemeral will withdraw the objectiom previcusly
interposed to 47 of the arnexzaticns submitted. 1/ oOur
analysis reveals that these 47 amexations igvolve
either areas that ara mot populated or areas the popu-
lactions of which would have at most & de minimug effect
on winority votiag streagth.

With regard to thes other 13 annexations we cannot
reach 8 like conclusion. 2/ Ve have caraefully examined
these ammexationa im light of the informatiom Initially
provided, the electoral changes which have been submitted

1/Those annexations which, according to your letter
dated May 25, 1973, bear parcel pumbexs 4, 3, 6, 7,

8, 10, 11, 12, 14, 15, L7, 19, 21, 22, 23, 24, 25, 26,
24, 28 29, 30, 31, 32 33, 34, 35, 36, 37, 3.‘: 41, 42,
44, 45, 46, &7, 45, 49, 50, 51, 54, 55, 56, 57, Sc’s, 39,
and 60.

2/1Those aunezations which, a».co:ding to your letter
‘dated May 28, 1975, bear parcel nunbers 1, 2, 3, 9,
13, 16, 15, 2V, 39, &40, 43, 52 and 53.
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and fedaral court decisions which have involvaed
questicns of the racially Jdilutive effzct of anmexations
where political subdivisions conduct elacilioms on an
ag~largas basis. City of Richmond v. United States, 43
U.5.L.W. 4865 (June 24, 1973;; City of Peterabury v.
Uniced Stares, 354 7. Supp. 1021 (D.G.C. 1972) aff'd
%10 U.S. 962 (1973). According to the data received,
virtually all of the iadividuals residing in the aumexed
areas are white. Ouz information vegarding electioans ia
Zowme demonstratcs that the city e¢lects its commission
and education vfficlals on an atelargs basis and that
racisl dloc voting ezists genmerdlly. Ia edditicm, the
City has sought to add to its elsction system the
majority vote requiresent and other faatures found here
sarlier Lo be objectionable by tie AttorTney Guenzral.

Undar theose clrcumstances, and commengurate
with the decisions cited adbove, we canmot conclude
that the 13 annexations in question do not have a
raclally dilutive eifect on voting in Howe. Accordingly,
the objoction laterposed on August L, 1975, to these 13
apaexations will not be withdrswa. 1z this conmection,
however, sioculd the city undertake agsim to slact its
counclligen and board of educaticn =members by a2 simple
plurality - win system, which does uot incorporite
the limiting featuzrez aerain obdjected to, or Lfroz
£airly drawvn single-member districts the Attazney Gemeral
will again recomsider hia Jdetermmination of this maiter.

Of coursas, 3cction 5 puraita seexing approval
cf 3ll changes sffacting voting by the United States
fistrict Court for the District of Columbia irrespective
of whether the changes have been objected to previcusly
by the Attorney Gemeral.

$inceraly,
J. Stanley Pottingez

Asslistant Attorney Gensral
Civil Rights Division
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|  X0101-0103, 0109, 0113, 0116, OL1S, 0120, 0139-0140, 0143,
0152-0153

¥r. Robert M. Sriasom
City Attorney

City of Bome

P. O. Urawer R

Bome, Georgla 30161

Uaayr Mr. Brinsouns

This is In reference to your request that the
Attorney Gerexrsl recocasider the October 20, 19735,
declsion not to withdraw the objection uader Section 5
of the Voting Rights Act, 42 U.3.C. 1973¢, to 13 of
the 60 annexations originally submitted Jume 2, 1975,
and the objection of Qctgber 20, 1975, to changes in
the manner in which Individuals are clected to the
vity Commission sad the Board of Education. Tour
request for reconsideration was received on May 246,
1576, and further information gsupplementing the request
wag received on July 14, 1976.

After carveful smalysis of the request for
reconsideraticn, including consideration of the
affidavits submitted and the recent Suprame Court
decision in Begr v. Ualtad States, U.S. s
39 U.5,L.¥, 4435 (Mavch 30, 1576), we do not perceive
2 pasis for the Attorney Gemeral to withdraw his
objection to tha changes {n the maoner im which in-
dividuslas are elected to the City Commlission snd the
Board of :iducation. While we have taken full note of
the statewents you submitted to the effect that racisl
bloc voting does not exist {a the City of Rome,
represgntations made to us by wmembers of the dblack
ccamiaity in Rogwe are to the coatwary aad this is
supported to soxe exteat by the limited information
we previously had with regzrd to the 1970 orimary
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elgction rasults (see my letter of October 20, 1973).

- Accordingly, the Attoraney General will decline to

withdraw the objection to the i{mposition of the

néajority vote requirewment, nusbered po3ts, and staggered
terms {a City Commission and Bosxd of Education electious
and the rasidency requirement iln Board of Education
elections. :

With respect to the objection to the 13 enneza-
tions, we are mindful of ths suggestion in wy October 20,
1975, letter that the Attorney General would recconsider
his determinatica should the city, inter alia, undertake
again to elect its councilxen and Board of Education
wembders by a simple plurality - wia system which dces
not incorporate the limitingz features objected to thereia.
Since the continued objaction to thase features renders
the majority vote requirement, numbered posts aad
vesidency requiremeant for Board of Zducation slections
lsgally urenforceable the necessary effact of that
cbjectiocn is & vevaersion to the previcusly existing
simple plurality - wiz system, In view of that circume-
stance, therefore, the Attoruey Generzl withdraws his
objection to the 13 annexatlions insofar as Hoard of
#ducation electicns ere coacerned.

We canaot, however, reach a similar coaclusion
relative to City Commlsaioa elections. The pre-existing
residency requiremsant for commisgsion electicas (which
the Attorney General's cbjection does not reach because
it did not constitute a change) preveats that elestoral
system from bveing 2 simple plurslity - win syatem.
Consequently, in view of the limiting residency feature
in the context of at-large votiang and indications that
racisl bloc voting exists, the Attormey Geaeral is unable
to withdraw his objection to the 13 ununezations inscfar
83 City Commisaion electionms are coacernmed.
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1 note ia your letter of May 21, 1976, the
statement that the City is compelled to groceed
with its scheduled primaries and elections. It is
oy wmderatanding, however, that ao one has qualifiled
for either the Rome Cily Comnsission or the Rome
Schogl Board and that the schaduled August electicas
for these two bodias have been postponed. Accordingly,
would you please sdvise me as soen as possible whether
this understanding is correct and, if not, what steps
you intend to take with respect to any primsries or
elections in the City of Rowms.

§inzersly,

J. 3tanlesy Pottingsr
Asslstant Attorney General
Civil Rights Divisiem




