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6CT 13 1976

Yr.o Yilliam Y. Childers, Jr.

City Zrttorney, City ef Monroe

Lav $f£flcea of Sorrells,
iiezre & Childers

13¢ Zast uizhlanc Avenue

Youroe, Gearygla 33655

Tear ¥r. Childers:

Tiis 13 $n relerence to the three snncxations
to the Cley of Yonroe, subnitted to the Attorney
Temeral pursuant to Section § of the Vordny Rights
Act of 1265, as erended. Your submission was recelives
on Anpust 14, 1%76,

The Attorney Cencral does not dnterpcze any
chfection to the snnaxation of the preperty, mot
{ntended for-residentiel use, belonging te the ¥onroe
Colf an? Country Club, Inc. Fowaver, ve fecl a L
responsthility to point out that Bection 5 of the '
Votins Riynts Act exrressly provides that the failure
of tihe Attorney Genarzl te object dos2 nct bar any
sebsezuent Judicial azction to enjcin the enforcenert
of such chenge.

Howevar, after careful conslderation of woting
patterns &nd the preseat sgyster of election in the
Clty of Yonroe en! af recent court declisicer in
#ralorcus gituvatious, the Attorrey Cenarcl is not atle
to veach 2 like cancluefor with respect te the additiorn
of w.ite vorers as a restlt of the annexation of :
preserty descriled in Ordinances $-72 arnd 130-72 to an
at-larso syster with residency sand m:jority vote reguire-
rante. In corsiderin: this satter, we bave applied
tie lesal principles developed by the courts in cases
such as the City of Fiehrond v, United States, 422 U.S.
35¢ (1575) and City of Petershurfy V. Lnited States,
354 ¥, Supp. 1021 (L.D.C.1SVIY, aff'd RIT UGS 982
(1573). Easeutially, these cases require an analysis
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cf an anrexation suinisszion to exarmins the {mpact of +. o
the boundary exyanslon on miuerity votins righta, both -
atatizcically and in the contexut of the loesl electeral
ayater, with due congideration te the histeric patterns
of minerity electoral parxtielpation. See also Walteoud
v. Chavis, 433 U,S. 124 (1971); White v. Rerester, 412
V.53, T5% (1273); acd Blscks Unirsd for Lasting Leader-
ship, et s1. v. City of Shraverert, et al.,  ~ F. Susp.
r?_g';‘(cl‘ CActlod Koo 74-27% w.U. L., €eciddd July 16,
#ic).

Is li{zhiv of those daciefons, it ie Lincumbent en
ue to exazing uot only the percoctage of dllution of the
total sopulation resultine Ffroxm the a2ddilzfon of potential
whits voters (34 in the cese of this subnission 1In the
gontext of kMonroe's at-larye syster of elections (vwhich
appears to be approxi=martely 1 perceat as vou indlcate
ifn your letter of subusission)), but olso tc exanina
past electicn resales, Such an exanination raveals
that past alections have beenm cdecided Ly as few 83 tao
votenr anid often by fewer than 109 votea. Alchough
tlacks rapreseat woere thac 35 percect of the total
porulation of the city, mo bLlack has ever saerved on the
ity Council.

: Iz view of these facts, we are urakle to conclude,
2% we must uncder the Votlar Rishts Act, that the City

of Fonroe has carrisd Sts burder of establishing that
thegse anncrztions will not have the effect of fmperuis-
sibly dilutinz the black vote in that city. Consequently,
1 must on bekalf of tha Attorney Gexnerzl entsr an objec-
ticu te fcpleneatation ¢f the sutuitted smnexations
descrihed 4 Crdinsrces $-72 and 16-72 to the extent

that they affect votiny in the City of Honroe. 1In that
cennaction, howevar, I would erthasize that suck objec-
tion does nor uvuder fedevral lav afiect the lep2lity or
srorricty of the annexations thenselves. EKathar, the.
ohjection estsred harein mey be wichdrawn 23 & resclt

of the city's talinz steps to “"neutralizs to the axtent
possitle any adverse effect upon the political partici-

‘pation of black woterst*®:  Ciry of Feterstury V.

Enited States, surra, at p. 1G31.
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of coursa, as provided by Sectien §, you have |

the vizie to seek 8 declaratery fulsment from the

Vuited Zrates 2iztrices Court fer the Liscrict of

Colusbia that these annexatiecns Lava nelthar the
purpose nor the effect ¢f danyin; or abividsine the

Tizhe o vots cp account of race ox cclar.,

Sincerely,

”/-
J. Stanley Fortinger
Aszistant Attorney Ceusral
Civil Rights Divisles
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