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Ar. C. Stuzhan alone
Attornsy at Law :
334 E. Ela Struct .-

‘Fogxrart, vecrgla 30153

Dear HAr. HSelona:

- Thia is in rsferancs to tae 1565 City Chartar -
and the 1976 amundnonta to tha charter for the Cicy SR
of Rookmart, Georgia, sumittad to the attorney '
Guaeral ursaant ta Ssctizn 8 of the Votlag “xrfts

Ast 0f 1%483, as anmundad. Your sutmizsion wag

“coni-leted On ue:cimjgr 3, 15%7¢.

W \avu givrn careful cousiduraticn to the
cliangss lovolvaed ana tuf suspor ti materizls, as
well as infermmation and communts £ thar intaoresces
partiss. Witu Lh? oxception notsd Laelow, Bim Artogusz,
Genoral ases ot rater;oss ary okjscticong to the
cuang2s ia gawation. acwavar, ve fy21 a r~”—o“=iolli T/
£0 poiat out tirat Szaction 3 cf the Voslng wdants nat
exyras33ly jrevidea that tiie failurs of tha Attornay
Gensral to CLjoct Uowa FJC_qu any sui3eyusnt juaicial
action to n“join tiae enforcanwnt of susa caauge
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Bow~var.,1u regard to aArticle V, Scction 5.02

of tho 1$9% City Cnuxtss, wilen provicoes for at-lzrgs
elactica with a ward rasidency reguirensat for city
goviiciloen, oa &hs Lasis of ocur analysis, we ars ‘
unaivla to concludas, ag w2 aust uader the Vstlnq Kislits
Act, that tie ciangs to at-large elsciions with ward
rasidency recuircment, ia tha coutaxt of the pra-
exlating cragygired tarme 20d majority vots raglire-
ment, will not kave a rucially diccerdiminatory gffswt.

Reoanst Su.ruaw Court deslisionu, to vhicn we fecl

enligated to ylve yrvat welynt, {adicate that the
coniinatian of feagures suci axz thas2 may ave tue .
affoct of abridging minorltx votiug rigits in the 7 ‘ Co

753 (13733, duit-cm4 V. vn...vi.., (J3 G.5. 124 (l “71).
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Pertinent to our evaluation has been certain
apparent conflicts in the supporting data that we
have received. For instance, in your September 30,
1976, letter you state that "according to the personal
knowledge of the City Manager of Rockmart, there are
approximately 650 black persons in the City of
Rockmart," and this is consistent with the 1970 Census
which shows a black population of 661 for the City.
However, ward statistics provided us by the City
Manager show a total of only 438 blacks in the City
of Rockmart. Those estimates also reflect that a
large majority of the City's black population resides .
in one ward (Ward l1). Even though blacks are not in
the majority in that ward as presently constituted,
in view of the fact that there is an unaccounted for
200 person difference between the citywide estimate
and the ward estimates of the black population, we
are unable to say that under a fairly drawn single-
member ward plan blacks would not have a more realistic
opportunity for electing a candidate of their choice.

The Attorney General's Procedures for the
Administration of Section 5 of the Voting Rights Act
provide that:

If the evidence as to the . . .

effect of the change is conflicting,

and the Attorney General is unable B
to resolve the conflict within the

60-day period, he shall, consistent

with the above-described burden of

proof applicable in the District

Court, enter an objection and so

notify the submitting authority.

(28 C.F.R. 51.19). Accordingly, under the circumstances
involved, I must, on behalf of the Attorney General,
interpose an objection to the imposition of the at-large
system with residency requirements. Of course, should
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the City be able to provide new information showing
that the at-large method does not adversely affect
the potential of black voters in Rockmart to elect
a candidate of their choice, we will be willing to
reconsider the cbjection. '

Sincerely,

B -~ J. Stanley Pottingér
Assistant Attorney General
" Civil Rights Division
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Mr, C., Stephen !@alone
Attorney at Law

334 1, Elm Strcet

Post Office nox £00
Pockmart, Croracia 30153

Dear Mr,., ialone:

2his is in roference to your request that the
Attorney Ganeral reconsider his Noveukter 26, 1976 objection
under Scction 5 of the Voting Rights Act of 1965, as arended,
to Article Vv, Scction 5.02 of the 1968 Rockmart City Charter,
vwhich provides for at-large election with a ward residency
requirerent for city councilmen. Your reguest for reconsid-
eration was roceived on February 3, 1977.

we have glven caraful consideration to the information
which you have rocently forwarded as well as information and
coinnents from interested parties. In addition, we have
utilized the information and data which you have previously
provided this office in connection with our original cxamin-
ation of the change in cuestion. -

Our analysis ravcals that blacls in the City of

‘Rocknart aro concentrated in one ward (tlard 1). Although

¢sticates as to the number of black citizens in the City
of Rockmart are still conflicting, it 13 our oninion that
under a fairiy drawn single rcenmber ward plan, blacks would
have a mwore realistic oprortunity for clocting a candidate
of their choica. Under tha existing system, with at-large
clections, ward rcsidency requirercnts, staqgored terms
and a majority vote requirerient, the opportunity for
rminority political rcpresentation is negligible. As a
result, we are unable to coaclude that the change in
question does not have an lirperrmissible dilutive inmpact
on the voting potential of racial minoritics in the City
of Rockmart. .




In rceaching this decision, we have taken into
considsration the nature of the change, i.e., fronm
single member wards to at-large election with a ward
residency regquirement, and the factors considered by
the Suprcrme Court in United States v. BReex, 425 U.S.
130 (1976). The Court statcd that (at 141):

*. . « the purpose of Saction 5 has
always Lecn to insure that o voting
procedure changes would be isade that
weuld lead to a rvetrogression in the
position of racial rinorities with
respect to thelr effective crercise
of tlhe elcectoral franchise,” '

It is our view that the change in question would
reprasent such a retrogression. CUnder these clrcumstances,
we do not perceive a basis for the withdrawal of the
Attorney General's objection.

Of course, as provided by Scction 5 of the Voting
Rights 2Act, you have the alternative of ingtituting an
action in the United States District Court for the District
of Columbia sceking a declaratory judgment that the at-large
alection systcem with a ward residency reguircment does not
have the purpose and will not have the effect of denying or
abridging the right to vote of blacks in the City of
Rockmart. Unless and until such a judgment is obtained,
however, as prceviously noted the legal cffect of the
objection by the Attorney CGeneral is to render the changa
in question lecgally unenforceable. )

Sincerely,

Drew S. Days IIl
Assistant Attorney Gunoral
Civil Richts Division




