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Pertinent to our evaluation has been certain 
apparent conflicts in the supporting data that we 
have received. For instance, in your Septenber 30, 
1976, letter you stzte that "according to the personal 
knowledge of the City Nmnager of Rochart, there are 
approximately 650 black persons in the City of 
Rockmart," and tnis is consistent with the 1970 Census 
which shows a iilack population of 661 for the City. 
However, ward statistics provided us by the City 
Manager show a total of only 438 blacks in the City 
of Rochart. Those estimates also reflect that a 
large majority of the City's black population resides 
in one ward (Ward 1). Even though blac!:s are not in 
the majority in that ward as presently constituted, 
in view of the fact that there is an unaccounted for 
200 person difference between the citywide estimate 
and the ward estimates of the black population, we 
are unable to say that under a fairly drawn single-
member ward plan blacks s~ouldnot nave a more realistic 
opportunity for electing a candidate of their choice. 

The Attorney General's Procedures for the 
Administration of Section 5 of the Voting Rights Act 
provide that: 

If the evidence as to the . . . 
effect of the change is conflicting, 
and the Attorney General is unable 
to resolve the conflict within the 
60-day period, he shall, consistent 
with the above-described burden of 
proof applicable in the District 
Court, enter an objection and so 
notify the submitting authority. 

(28 C.F. R. 51.19) . Accordingly, under the circun~stances 
involved, I must, on behalf of the Attorney General, 
interpose an objection to the imposition of the at-large 
system with residency requirements. Of course, should 



t h e  C i t y  be able t o  provide new information showing 
t h a t  t h e  at-large method does not  adversely a f f e c t  
the p o t e n t i a l  of black v o t e r s  i n  Rockmart to e l e c t  
a candidate of t h e i r  choice,  we will be w i l l i n g  t o  
r econs ide r  the objec t ion .  

S incere ly ,  

- J. Stanley Pottinger 
Assistant Attorney General 

C i v i l  Rights Division 
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"ihir, f a  in rofaxcrtca to your roczusst thnt the 
Attorney Gznernl rocoi~sfdarlais I:ove~*cr 2 6 ,  1976 objection 
uneer Section 5 of the Voting R i c j i l t s  A c t  of 1965, as ancnded, 
to Articlo V, Section 5.02 o f  t !~e 1968 Racf-aart C i t y  Charter, 
vrhich proviccs for at-large election w i t h  a ward residency
~ c q u i r ~ c n t  Y o t u  rqaest  for reconsid-for c i ty  counsihen. 

erat ion t ~ a srcceivcd on February 3,  1377, 


$;c lrave given caroful  conoidcration to tho information 
which you linvo roccntly fonj.ardad as w e l l  as infortrr;rtion and 
cGi72:ts!~(;S froa iintcrcstcd partics. In addition, we have 
u t i l i z e d  t4e infomation and data which you haw prcviouoly
proviclcd this offfco fn connection with our original c x m h -
ntion of L?e c h a n ~ oin gxcstion. ;. 

Our  analysis rovcals that L1ac3:s 1x1 the C i t y  of 
'Tachart nro conccntratd i n  one ward (Vard I). Alt!~ough 
estimates as to the number of black cftizans in the C i t y  
of raclcnarf are still  conflicting, it is our oainion thnt 
under a fairi;? drawn singlo r:nl>cr \card p.,Lnn, blacks would 
have a xr.ora realistic opportunity for clacting a c a n d f d a ~  
of thcir choico, Urdcr t!!o cx io t ing  system, with at-largo
clcctions, ward rcaidcncy rcc;uircccnts, staggored tonns 
and a majorit1 vote rcq~rlrcr:cnt, the opkv&rtuni tyfor 
rtinority p l i t i c a l  rcprcsentation is ncgl lyiblo.  As a 
rcsult, r:o arc unable to concluda that the ch.mgs h 
qucst ion docs not hzve an i~~~pemissibla;lilutivo inpact 
on tho votlng potential of r a c i a l  rinoritlcs in the city 
of Rochart. 



In r e , a c l ~ i n gt h i s  decision, 1;o have tzkcn i n t o  
considoration the naLtrre of the chznqe, i.c., from 
slr.$lc ncrhcr varcls to at-large eLcction w i t h  a ward 
rcsiCezoy req:irc~.cnt, and t he  ?actors  considc:rcd by 
the Stl;jrorne C o u r t  in U n i t e d  Stcttcs v, E(:cr,  4 2 5  U . S ..--.------ ------- --- --
130 (1976). T?ke Cc.urt 6 t c l t c . d  t l la t  (at 1.41)  : 

$8 . . . the ?ury?osc of C~ci=.ion5 h..zs 

alorclys lrccti~to in'.311rc3 t!?:~k i:o vcjking 

p~-occJurcchnnqc3 would bc i..;iic:e t.!,at 

wculd Icad to a ratroc;ression in t!:e 

positLon of racial rinoritics with 

r c s ~ c c tto thcfr cffc-ctive cz:crcir;e 

of the elacZora1 frnnchise. a 


It is our view that  the change &I quostion weald 
represent such a retrogression. Gndcr theso c i r c u r ; l s t c ~ n c e ~ ~  
w e  do not  pcrccive s basis for the withiirzwal of the 
Attorney Ccnorsltsobjcction. 

Of course, as provided by Scction 5 of tho Vot ing  
Irigl~tsA c t ,  you have the altcxnative of Ins t i tu t ing  an 
action in Ĵ..e united States ~istrfctCourt for the District 
of Colu1:.iE,ia seeking a declaratory Judg;nant t h a t  tE.e at-largo 
elect ion systcn: with a ward rcsfdcncy rcg i i r cmcnt  docs not 
h a w  the purpose and will not have the effect of denying or 
abridging the r i g h t  to vote of blacks in tho C i t y  of 
2ocJ:rr;al-t. Unlcss and until such a judgrv3v:t is ostained, 
llcswever, as prc.viously noted. t h e  1ccjal efft ct of the 
objectioa by the Attorney GcncraL is to r.:nif.r the c!mnga 
in ~ c t c s t i o nlcgally uncliEorcel?ble. 

D r e w  S. nays III 
A f i ~ i s t c l n tAttorney Gcnsral 

Civil Rights ~ivision 


