
This Lri i o  xefar-ca to Acf 119 (U.0, 610) sf tho 
2977 Cc.orf.t; G=rnaraI Aoocnbly which chsn2.a~t&e Porn of 
g.ovul.rrPcnt for iiocirdalt Courttp, Your a t S x a l s e h  wao 
recdCvc0 on ~i.c:yLO, ad ~3dltfoas;linfomatior; ~ b i . c h  
;lo41pzovidcd %as received oo *.y 25, 1977, 'CJd haw 
n o t e d  your re~iucstfor 4r:yeditcd corslderatloc but h;nr;r 
i t v c a  w b t ~to rucpud bafaru c h i p  +laji, 

It i s  our wderatuudin). that  A c t  119 ell Lzcrwacr 
the d c s r  oi b m t y  C m a d r a b m s s  tram OW tO three a d  
tlmt d t i a t e l y  at1 thriru t r n 4 ~ s l a s r sw i l l  ba elected 
at-larj,o, by majority vote, to dsti.l;inatcd posts for 
rstq!~crccir'our-you tlstw. k~ f e z  taderatad  t b t  
thc prcaent apgoxctdrd advisory ham! w i l l  ba rbsl iahed,  

iid bavu ~ F W  careful coruFdcratFoa co tb Lofor-
mat- mu h n v ~p r v v i d d  as volt ar to m s uad 
LnforepjtLorr frm ottwr loteraatad ptrticr;;. i%rs r r a l y t ~ f s  
h w  rttovn chat vhi le  bbtekc raprtuent bc.trreen 13 and 17'L 
of tlL3 pq~uI~)t1011~f i(OCk3~ldCoutty &lid provloaa bluck 
participorclon La Couaty g w o n - m f  has hem vLrtu~iT1y 
aocaxistt'nt, uitbln t h d  rucrat pas': black political 



a c c i v i ~ gb s  i a c m a s ~subacantWy. &s w &rtm 
it, blacks h ~ v abeg= to swk elective o9fZ~sd,for 
*a Pfrg* tiszc3, a black b Tsten 3 p p h t e d  tQthe c i x a y  
advbory Bsaxd. 

Scetioa 5 oE Voting d&&s.?ct xrtquiret, tiua 
Attorxzap CQnaral to m F n c  a ~)ubdrsf~Caclaaage faQt ~ F f e ~ t s  
the ~ 0 t h ~procaw to dutaraELwP that %E &ea mat hgVPt ftLs 
p-oe aaJ rl1Z w e  lave tka c ~ f f a c tQ Z  b p h g  or obs&-
Lxqg the rSg,LEt to vom oo -t of rrics or colu~, Za 
maklq CMs 4otroxdsat;io~on b W C  0 3  tbm d t a + a a p  
C d wu -ply %ha prtacipLes dtr'pebpd by the 
crowts In s&m or a ~ h & ! x r wsit=aat;natn, Sueomt co-it: 
d tb~btvw,to which va 5 ~ 4 1&lQ,aced to great waighr, 
W i c a t a  that rlss oP w h  faistmro -a8dsru-
-tad pouts, s&q#ym~I WTGSprUl the m j d t y  w t e  requf~e-
amat t'itb an at-targo al~attioaoyscaa ntjy hgPe effect ___ --
*-;epeotay, 412 U.S. 755 (1973); Tmmer V, Hclcetit-, 490 
P.24 i91 (5th C t r .  1973); Zi- V. McXei*. 485 Fw2J 
3287 (Jtb C f r .  1973), aff 'd sub nea, l*estt'-11 P-2riah 
s c h t  kaxd v, 'Mazs?mll, 424 U.5. 636 (3976). 

U n d e r  s c e t i m  s of ~ h ovoting ~wtri.ct tl;o 
a u b r s t u w  4Luaoste &up tho bmki?of plxwtq? that a 
otthittarf c b q e  VUrot h.w a d h z % s d & ~ o r y  4PLpct. 
S e e ,  a,&., C-%a v, United kta$oep 41s U,§. 526 ( t973);  
28 C . F , L  51.19. X n  Pias 02 clrciara2xnma # pmsuat 
Lnforarr~ianshew t h a  to i n  %~ZMOIky. 
c n n ~ tc a x L U j i ~C B a t  thof butdm hae 'hen ssrrs-incrd fa 
t'ain b u m e m ~ d S k & ~ j ,L mt, OU bBmf 99 
B t L o ~ yCctaccrd., bt9rpase iaa ObfwtLoa to the * l a -
t c t * o f  t b  lEBIO fuwsof f O V t %aCowt iw,= 
ft Q ~ S ,  d ~ i ~ m d  smA.orw2t- t bpogC", d 
zwjatity vwx ~ q U f x ~ ~ tAX eke contest QC an bf r laq ,~
~ t w  same time abolishing the 8y~tm.whi le  a t  the 
advisory board, 




tA!colutao, szo pro'pric;Sed by $ecr%is5 you fLBw the 
zi&t .S;o sgak 2 cfeckmittory ~~~t fasa C k  Dijitr%ct 
CQWC 20% ;:istZ%~tI=oldbU t&t C ~ bW 
qwacbn nrcit&er tiapo t59 P'J~..SIB m r  wlL1 h v e  rbrlr 
rsfP3ct  of denying or &fi&Fzy: trhs right cu w t a  on 
zcrrr)cmt of  race or colcre. 5rr o3dfe&xa, S e c f i m s l  5Z.Z11 
51.23 g13Lf 51.24 aZ c h  Attarney ~ e f a Z * t sSetlrCKI 3 
$*ddal3.maa (28 C,P,%, 51.21, 51.23 a d  5t.24) poWt
z ~ f c f o r a t l o nof r;SM ob,j&c%ba&mdd you born mw 
iafortnafiott Ibeiw4~oa t h  mattw, Xcmiwur, d imch 
t im~aa tha objecciair tasp BrP vjtth&m OX a fmmfabl~ 
jdglni?a3t Proolr the irSsmct of Coltrarbfs  auxt  &E &M, 

a f f e t  9 4  trW obj3~- by the A t t o r o s y  C4Baarel 28 
&O plch C b  C ~ b fQm 03 @ 3 V Z  %P YI'JOCMOZBB 
Comty  mUfSati by AC* I19 lqrlltg wwufercudXe. 

#Fnlally, ~ b 6 )t380ta Sbat e l e C t a r r s  &t0510 02 the 
elaxes ibmnirarfort9;leti;amat scrhedu2sd &.t JuZy X9, 1977. 
A c c t r r d ~ p .we ask tbot peu advise usr by J a y  12, U77, 
QP the steps %be County p l w  t~ 'le5re to cempltp Yi-tb 
mi3 013eC1162. 
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Mr, L, Jack Sxrcrtfcgcr, Jr, 
Rockdale County Attorney 
Law Ffrm of Svcrtfcger ,  

Scot t  & Tunago, P,C, 
1000 First National Brink Building 
Dccatur, Georgia 30030 

Dear Mr. Swcrtfcger: 

This is in reference t o  A c t  119 (H,B, 610) of  the 
1977 Ccorgia General Ascembly, which changes the fom of 
governncnt .for Rockdale County, Georgia, , 

O n  July 1,'1977, an objection pursuant t o  Section 
5 of the Voting Rights Act  was interposed on behalf of 
the Attorney General to the implementation of the new 
form of government in Rockdale County, As a result of 

Ithat objection we have received a large number of com-
menta from interested groups and individuals and have 
mot with several groups and individuals seeking an i 

audience with us concerning the objcctton, These 
comments and meetings have involved members of tho black 
community, pol i t i ca l  leaders and othcr intereatcd'partica. 
Bsned on t h a  oxtent and %'atcnsLtpo f  this additionti1 , I 

I 

Laput I believe it appropriate under our administrative 
procedures (see 28 CFR 51.25) 'that the Attorney General 
reconsider his pr ior  determination in thfo natter: 

D u r i ~ qthe course of our re-exadnation we have 
considered all materials and infonnatlon that were the 
basis of the original determination along w i t h  a l l  
matexisls, infornation and comments received since that 

I . 



t ime, While t h e  more r e c e n t l y  received information added 
l i t t l e  t o  the b a s i c  f a c t s  which were be fo re  us  a t  t h e  
t ime of o u r  i n i t i a l  dec i s ion ,  t h e  comments and views 
shared  w i t h  us have served t o  h i g h l i g h t  t h e  s i g n i f i c a n c e  
of c e r t a i n  o f  those  f a c t s  and, t o  some e x t e n t ,  t o  r e d i r e c t  
o u r  focuso  

I n  ourJuly 1, 1977, l e t t e r  o f  o b j e c t i o n  I c i t e d  
Supreme Court dec i s ions  f o r  t h e  p r i n c i p l e  t h a t  "the 
combination o f  such f e a t u r e s  as des ignated  p o s t s ,  
s t aggered  t e n s  and major i ty  vo te  requirement wi th  an  
a t - l a r g e  e l e c t i o n  system may have t h e  e f f e c t  o f  abridging 
minor i ty  v o t i n g  r i g h t s ,  " A s  a genera l  p ropos i t ion  t h i s  
i s  true, However, it i s  l i k e w i s e  t r u e  t h a t  t h e  p r i n c i p l e  
l o s e s  i t s  v i . t a l i t y  when t h e  minori ty  p ropor t ion  o f  t h e  
popu la t ion  decreases  t o  a  p o i n t  where even a l t e r n a t i v e  
systems would n o t  s i g n i f i c a n t l y  enhance t h e  opportuni ty 
o f  such a  minor i ty  t o  e l e c t  a candida te  o f  i t s  choice. 
Also,  necessary  t o  t k e  v i t a l i t y  o f  t h e  p . r inc ip le  i s  the  
e x i s t e n c e  o f  r a c i a l  b l o c  vot ing,  

Our r e -eva lua t ion  has persuaded us  t h a t  t h e  b lack  
popu la t ion  i n  Rockdale County i s  s l i g h t l y  l e s s  than 10% 
o f  t h e  t o t a l  popula t ion  and t h a t  even i f  t h r e e  s ingle-  
member d i s t r i c t s  were 'c rea ted  and a l l  of t h e  b lack  
popu la t ion  were included i n  a s i n g l e  d i s t r i c t  they would 
n o t  approach a majo r i ty  o f  t h a t  d i s t r i c t ,  Thus, assuming , 

t h e  r a c i a l  b l o c  vo,ting necessary t o  malcing t h e  above- 
s t a t e d  d i l u t i o n  p r i n c i p l e  o p e r a t i v e  e x i s t s ,  under such 
a p l a n  b l a c k s  s t i l l  would n o t  h a v e  a r e a l i s t i c  oppor- 
t u n i t y  t o  e l e c t  a candida te  of t h e i r  choice,  

I n  ilf7is connect ion we have noted t h e  suggest ion 
from b lacks  and o t h e r s  t h a t  t h e  County should go t o  a 
five-member commission e l e c t e d  from single-member 
d i s t r i c t s ,  While i t  is  obvious t h a t  t h e  l a r g e r  t h e  

i 



number of  single-member districts t he  grea ter  the chances 
of the minority electing representation of its cf.aice, 
suffice it t o  say that: the Attorney General has no author-
i t y  under Section 5 t o  reqeire the adoption of any 
partLcular form of government, Rather, our hmction under 
Section 5 I s  ro deternine as beat  w e  con whether rt change 
as propc;seJ has the purpose or will have the  e f f e c t  of  
denying o r  abridging the right t o  vote on account o f  race, 
co lor  o r  membership i n  a language rmtnority group. After  
the c loser  scrut iny occasioned by our reconsideration of 
t h i s  matter, I conclude that t h i s  change does not have 
t h a t  purpose o r  effect. ~ c c o r d i n g l y ,  on behalf o f  the 
Attorney General I am withdrawing the objection t o  the 
w l e n e n t a t i o n  of Act 119 (H,B, 610). 

In connection with our reconsideration and with-
-drawal of  the objection, however, I wish t o  share with 

vou several observetions which may lead t o  fullerd 

par t i c ipa t ion  in  the electoral.process by a l l  citizens 
i n  Rockdale County, O u r  analysis  both p r i o r  t o  the 
objection and now reveals that responsible spokesmen 
for the blcck community do not feel  that the black 
community has had an ef fec t ive  voice in the govern-
mental affairs of the County, Thus, they view the 
establishment of an at - large system f o r  e lec t ing  the 
multi-person comiss ion  as adverse to  their po ten t i a l  
and they advocate an enlarged commission t o  be elected 
from single-member districts, A l s o ,  i n  s p i t e  of the 
apparently l imited role  played by the omm mission' a 
advisory board, blacks view t h e  appointment of a black 
t o  that body as a t  l e a s t  some representation in county 
affaira and so they appear to a t t a c h  more significance 
t o  t h a t  instrumentality than do others. 

I 



During the  course of  our. reconsideration w e  have 
received from the 18 candidates for the cornrnissio~~ 
e l e c t i o n  t h a t  had been scheduled f o r  July 19, 1977, a 
reso lu t ion  pledging t h e i r  support f o r  the retention of 
t h e  advisory board under the  new system, While I 
~ e c o g n i z ethe lack of any legal significance of such a 
document I pass this along t o  you f o r  t h o  County's infor-
mation and consideration, With respect t o  the  concern of 
blacks over the form of government selected by the County, 
and while w e  have concluded t h a t  under the circumstanceu 
an object ion is not warranted here, it concerns w too 
that the system of e lec t ion  adopted is one which incor- 
porates  a l l  the features  which our experience and court  
decis ions have found t o  contain the  po ten t i a l  f o r  
discriminating against  minorit ies,  I r e l a t e  those 
concerns t o  you because our analysis a l s o  has revealed 
an emerging p o l i t i c a l  awareness i n  the black cormnunity -

i n  IZockdale CounEy and 1 am sure the County wouid wish 
to take ateps t o  encourage such political part ic ipat ion 
and avoid any act ions  which would tend t o  obstruct  o r  damp-
en that i n t e r e s t ,  

ini ill^, even though I have withdrawn the  objection, 
I feel a respons ib i l i ty  t o  point  out that Section 5 of 
the Voting Rights Act expressly provLde8 t h a t  the  f a i l u r e  
o f  t h e  Attorney General t o  object does not bar any subse-
quent judicial action t o  enjoin enforcement of t h i s  change. 

Sincerely, 

Drew S, Daya I11 

Assis tant  Attorney General 


C i v i l  Rights Division 
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