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Hdr. Lo Jack vvertfepsr, Jr,
sockdale County Atiorney
vwertfepevr, fcott & Tumape, P.C,.
sttorneys and Counsallors at Lase
LLdG¢ Fivst Hatlional PBrnk Bullding
secatur, Gooryin 30030

Jear by, owertfeger:

This is {n referunce to Act 119 (H.B. 610) of the
1577 Georpds Ganusral Agacebly which chen;zes the form of
governamcnt for liockdale County, Yowr oubmiasion was
veceived on May 10, and the additional faformation which
7on provided was recsived oa May 25, 1977. We hawe
noted your revucst for orpedited consideratiom but have
hocn unat:le to respond beforu this tima,

It 1s our understanding that Act 119 will increass
the nubor of County Commlssioners from oac to three and
that oltimately sll three Coonissioners will bo elected
ac-larj¢, by majority vote, to degignated posts for
stapgsred four-ycdrs torms, We further undcrstand that
the pregent apporuied advisory boayd will ba abolished,

we have piven careful conslderzation to tha fafor-
mation you have provided as wall as to commcnts und
information {rom other {nterasted partics. Ouv eaalysis
haz shown thut while blacks represent Letweea 10 and 174
of the population of kockdalas County «ad previous bluck
participarion in County goverimeat has beca viztually
aoaexistent within the recent past black political




activity has increased substantislly. 48 we understand
it, blacks hsave begunr to suask glective offica and, for
the first time, a black has been appoiated to the county
advisery beard.

Seetion 5 of tha Voting Rights et raquires tha
asttorney Coneral to examing a submitted change that affects
the voting process to dataramine that it does not have the
purpose and will not have the efiact of denying or abridge
ing the vight to vote oa sccount of rwes or color. 1a
nakling this detoxminstion on behalf of the Attorney
Genoral we spply The legal principles daveloped by the
courts in the saae or analogous situitions, idccent cowxt
decteions, to which we fewl obligated to give grest welght,
indicate that the cozbinstion of such features -as dosig=-
nated posts, staggered tarms and the majority vote require-
meat with an at-larze election systunr may have ths effect
of sbridyiny minority voting rights. 5ze Rhite v,
Segagtar, 412 U.S. 753 (1973); Turnsr v, McXeithen, 490
¥.2d 191 (Sth Cir. 1973); Ziumsr v. McReithen, 433 ¥.2d
1297 (5th Cir. 1973), aff'd sud nom, Past Csrroll P:rish
School Bosrd v. Hazshall, 424 U.5. 636 (1976).

Under Section § of the Voting Rights Act the
submitting authority has the burden of proving that a
subaittad change will noz have a discriminstory effact.
See, 8.5., Cooxria v, Unitad Stateas, 411 U.8. 326 (1973);
28 C.F.2. 51,19, In view of circuastances as present
iaformation shovw then to exist ia dockdals County, I
cannot coaclude that that burdea has becn sustaimed in
this ingtapcs. accpedingly, I smust, om behalf of tha
Attorney Caneval, iaterpose an objaction to tha impleasca-
tation of the new form of fovermment iacoxporating, as
it does, desipaxted posts, stagperad tarms aod the
majority vote requiremzat in the context of an at-larye
voting Bystem.while at the same time abolishing the
advisory board.
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¢f course, aw provided by Section 5 you have the
rizlt to g2ak 2 declarateory judgment from the Dlatrict
{ouzt for the listrict of Columbia that tha changes in
cuestion acither have the purposs nor will have the
affact of denying or abridging the right to vote on
scecouat of rice or color. In zddition, iLactioms 51.21,
51.23 and 51,24 of the Attorney Ganeral's Sectioca 5
guddeilnes (28 C.P,.%. 51.21, 51.23 and 51.24) persit
reconsideration of the objection should you have naw
iaformation bearliny on tha mattey, Xowever, mtil such
tizme as the objectlon may be vithdrawm or 4 favoreble
Judgment from the datvrict of Columbia Coxrt is obtained,
the effect of tha objection by the Attornay Genmral isa
to xeke the change in form of government ia Rockdale
Comty requirad Ly Act 119 lepally wmenforcesable,

7inally, we note that elections for two of the
three Commissioners are schedulad for July 19, 1977.
Accordingly, we ask that you edvise uws by July 12, 1977,
of the stepas the County plans to tske to comply with
thiz objection.

Jiaes P. Tumer
Acting Assistant ittormey Ceoneral
Clvil Rights Civigion
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Mr., L. Jack Suvertfeger, Jr.
Rockdale County Attorney
Law Firm of Swertfeger,

Scott & Tunage, P.C.
1000 First National Bank Building
Decatur, Georgia 30030

Dear Mr., Swertfeger:

This is in reference to Act 119 (H.B. 610) of the
1977 Geozgia General Assembly, which chenges the form of
governnent for Rockdale County, Georgia, :

Cn July 1, 1977, an objection pursuant to Scction
5 of the Voting Rights Act was interposed oa bechalf of
the Attcorney General to the implementation of the new
form of government in Rockdale County, 4s a result of
that objection we have received a large number of come
ments from interested groups and individuals and have
met with several groups and individuals seeking an g
audience with us concerning the objection, These
comments and meetings have involved members of the black
community, political leaders and other interested parties,
Based on thae cxtent and intensity of this additional ,
input I believe it appropriate under our administrative
procedures (see 28 CFR 51.25) that the Attorney General
reconsider his prior determination in this matter. '

During'the courge of our re-examination we have
considerad all wmaterials and information that were the
basis of the original determination elong with all

materials, information and comments received since that
‘ R . . -
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 time, While the more recently received information added
little to the basic facts which were before us at the
time of our initial decision, the comments and views
shared with us have served to highlight the significance
of certain of those facts and, to some extent, to redirect
our focus,

In ourJuly 1, 1977, letter of objection I cited
Supreme Court decisions for the principle that "the
combination of such features as designated posts,
staggered terms and majority vote requirement with an
at-large election system may have the effect of abridging
minority voting rights," As a general proposition this
is true, However, it is likewise true that the principle
loses its vitality when the minority proportion of the
population decreases to a point where even alternative
systems would not significantly enhance the opportunity
of such a minority to elect a candidate of its choice,
Also, necessary to the vitality of the principle is the
existence of racial bloc voting,

Our re-evaluation has persuaded us that the black
population in Rockdale County is slightly less than 10%
of the total population and that even if three single-
member districts were created and all of the black
population were included in a single district they would
not approach a majority of that district. Thus, assuming
the racial bloc voting necessary to making the above-
stated dilution principle operative exists, under such
a plan blacks still would not have a realistic oppor-
tunity to elect a candidate of their choice,

In this connection we have noted the suggestion
from blacks and others that the County should go to a
five-member commission elected from single-member
districts. While it is obvious that the larger the
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number of single-member districts the greater the chances

of the minority electing representation of its clivice,
suffice it to say that the Attorney General has no author-
ity under Section 5 to require the adoption of any

particular form of government, Rather, our function under
Section 5 18 to determine as best we can whether a change

as propcsed has the purpose or will have the effect of
denying or abridging the right to vote on account of race,
color or membership in a language minority group, After

the closer scrutiny occasioned by our reconsideration of

this matter, I conclude that this change does not have 5
that purpose or effect. Accordingly, on bchalf of the !
Attorney General I am withdrawing the objection to the
implementation of Act 119 (H.B, 610).

In connection with our reconsideration and with-
drawal of the objection, however, I wish to share with
you several observations which may lead to fuller
participation in the electoral process by all citizens
in Rockdale County, Our analysis both prior to the
objection and now reveals that responsible spokesmen

- for the black community do not fecel that the black

comnmunity has had an effective voice in the govern=-
mental affairs of the County. Thus, they view the
establishment of an at-large system for electing the
multi-person commission as adverse to theilr potential
and they advocate an enlarged commission to be elected
from single-member districts, Also, in spite of the
apparently limited role played by the Commission's
advisory board, blacks view the appointment of a black
to that body as at least some representation in county
affairs and so they appear to attach more significance
to that instrumentality than do others.



During the course of our. reconsideration we have
received from the 18 candidates for the commission
election that had been scheduled for July 19, 1977, a
resolution pledging their support for the retention of
the advisory board under the new system, While I
recognize the lack of any legzal gignificance of such a
document I pass this along to you for the County's infor-
mation and consideration, With respect to the concern of
blacks over the form of government selected by the County,
and while we have concluded that under the circumstances |
an objection is not warranted here, it concerns us toco g
that the system of election adopted is one which incor- 3
porates all the features which our experience and court
decisions have found to contain the potential for
discriminating against minorities, I relate those
concerns to you because our analysis also has revealed
an emerging political awareness in the black community
in Rockdale County and I am sure the County would wish
to take gteps to encourage such political participation
and avoild any actions which would tend to obstruct or damp=-
en that interest,

Finally, even though I have withdrawn the objection,
I feel a respongibility to point out that Section 5 of
the Voting Rights Act expressly provides that the failure:
of the Attorney General to object does not bar any subse=-
quent judicial action to enjoin enforcement of this change.

Sincerely,

Drew S. Days IIl
Agsistant Attorney General
Civil Rights Division



