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U, ity ¢, Clazo

Claes, Cl:ze, MecMally & Glicze
Attorneys at l.aw

120 Roveh Mconouph LTt
Joaesboivo, Geocpla 30236

vear My, Cleza:

This i3 in refercace to your subamission of 4ct
No. 439, Georile lew, 1977, amoading tho Charter of thu:
City of Pelatto, and to your roqueest for recoaslderstion
of ths objection intarposed by the sttornay Gencral to
the chaunge to eclection by pesitioa for the City Council
for the (ity of Palmctio, bdoth pursusant te Section 5 of
the Voting dirhts act of 1965. The subaission of /ct
Ho. 489 wag rocelved on May 9, 1577, aad the recuest for
recousideration vas recoivad ona May lu, 1977.

Gur lettor of April 27, 1977 cited vasious cascy
that have discussed the discrinminatory poteantial of
¢laction by pogiticn. Un the basis of those cases axd
the factual situation in Palmetto ravegled by our
reoearch and iaalysis, we were unably to ecoaclude that
elaction by positioa would not haye a raclally discrimi-
nitory wifect in Palxetto. Ian peneral, these same Cas8cs
havg found a disctiminztory potaeatizl fa the majority
vote recuiruacat. The United itatus Cowxrt of Appeals
for the Fifth Circuit receatly stated: 'Vo moted (o
Lizer v. MeKeithen, 435 ¥.2¢ at LS, thet the Swupruac
Court {n Ghite v, Vorcster had tdemtified seweral factorcs
indlicative of Jdenlel of accass to tho political procaas.




-Zo <

Auoag thess aze: o o o viles reguiring a majority vote
a3 a prexcuvulsite to moalnation, 412 U.S, 2t 766,

37 L..d. 24 at 324." Xirksey v. Hinds Countv Board of
Sopervigors, Wo. 75-2212 (S5th Cir. Hay 31, 1977,, slip
opinion ot § (foolnote oaitted),

Saction 2 of act Ko. 489 c¢vw.:tes Section 9.1 of
the Charter of the City of Palwwtto, which rvaguires a
majority vote for slection of the miyor and mcabors of
the city council, Um thé basis ol our anulysis, aad the
court decisioas cited aboww and in our ipril 27 letter,
we are unzdbl:z to conclude, 23 we wast uader the Voting
Eights #ct, that this provisioca will not have a raclally
discrizinstory effect on the conduct of elections in
Palmetto, iccordingly, on behalf of the Attorncy
Genezul 1 cust {nterpore an objection to use of the
zajority vote recuiremeat im the coastext of the atelaric
election eystem in Palmatto.

In this comncection, Yection 1 of iAct Mo, 485
creates Lectlon 7.1 of the Charter of tha City of Palustio,
vhich re-estallishoes the date for nunicipal electiccs,

Tha provislon chinges the slectlon éste to accommodale
say Tun=-off glection roquirud becsuss of Section 9.l.
Vhile wa find wothing discrisinatory im ths change in
slection date itexll, because it Is tied ¢o the «doption
gf ¢ majority requirement we aust advisc you that piving
aay c¢ffect to this change 1in an effort to implemsat the
w2joxity vote resquirement is legally fapormiseible,

Io your requast for roconsideratica of our objsc~
tion to tha designated swat Tule you {ndicated that Act
No, $39 would “dispal aay racially discriminatory effoct”
that we congidered may vesult froa tha desijaitad secat
vuls aad that the combination of the wajority vote rsyuive-
oent {a the aewly emacted law and the desigaated sast cule
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would "gerve to provide for . . . nondiscriminatory
elections i{n the City of Palmetto,” 3Hz2czuse we find

80 support fo: thuse conclusions and bocause the couxt
decisions rufaerred to above and tu our +pril 27 letter
aysgest the contrary, 1 aust, oa biéhalf of the Attoruey
Ganaral, decline to withdraw the objcction to election
of members of the ¢ity council ¢f the City of Palmetto
by position.

Finally, we aote that sacticn ? of Act No. 489
creates Section 8.1 of the Charter of the City of Palastto,
which statas: “All mumicipel elections for the City of
Paloetto shall be governed 2nod Teruleted by the provisions
of the Guoryia Mwmicipxl lection Code (Cs. Luus 1968,
ppe. 835, 887 as awanded) a3 they now exist or in the
future nry be ameaded.” I the uvge of the Ceorpix
Muaicipal cloction Code Ly the City of Pilmstto results
{n any further chzoges in ¢lection prectices or proce-
dures, such chioges must also be subjected to the Sectionm
5 preclearance rvequirements. Ia this regard, ve note
that section 1%:-902 of the Code reguires the use of a
designated scut system, 42 a vesult of the Attorney
General's objeccion, however, the City of Palmetto moy
not lezslly follow this scction,

GZ course, as provided by Soction 5 of the Voting
iights act, you hava the xizht to seck a declaratory
Jjudimaat from the District Couxt for the lstrict of
Columbia th2t the chiages objectisd to neither have the
purposs nor will hava the sffect of denylng or adbridiing
the right to vote oar accoust of race or celor. Until
such a declarstery judgmont 1s obtsined the designatic
¢eat and majority vota requinements arc legally unenforce-
ablz,

Jiacerely,

Joamss P. Turnar
Acting Assistant Attooney Genaxal
Civil Rizhts uivision



