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rals s hmmnttnmumxcmg of wards :«mcm o
- of College Pare, Georgla, and te thirty-tws anncxations te that City,

stisittad to the Attorney Genelal pucseuant to Secticn 5 of the
Veting Rights Act of 1965, as amended, er utmlulca was
complated o Octoder 11, "77. - - : .

% ith respact to the redistricting, cur écurmtlm I ;ama
by the relevant Rdiclal decislons concerning the ponsible
clacriminatory effects of .'eéistric!!ngs, gee, 0.3, Kirkeny v, Bocrd of
Sunervisars of Hinds Caurty, 354 £.22 135 (5th Cir.), cert. den.
LS. U377, ere Ancersen v. Commissicners Court, 563 F.24 676
th lr. 1574}, and by the relevant juaicial Secislons conceralng the
standard of reviev under Section 5. Sce Bear v. Usnited States, 423

US. 136 (1974), end Coarpls v, United States, ¥11 US, 326 (1973)
%e havy wddly considered the inforeostiva yeu have provided as
vell as Informaticn ard comments from other interested persont,
Cur zml)ms of these materials reveals the fellowing sltusticn, The
Clty of College Fare has 3 scven meinber dity council, censisting of &
paydr and six cxncll members. The mayor is elected at large and
t*.c realning cywncll mexdery are elected from sl singlesvembar

istzicts, The population of College Park ls now 256,835 and e

apprexxmte!y 30 porcent black, . Veting In municipal elect! L

appears te fellow racial lines. . Under the

: districting sdopted by ’
the City there will be & black smajarity In soe of the six wards; Ward2 -~
eill be 77 percent dack In tstal population,” Thus If voling is along . -

racial lnes blacks under this plan will kave the opportanity te slect

total deviation from equal district population of plus er minus 13.4

percentsge polinty, and that it Is pessiile to craw a plaa creating twe )

districts with sudstsatial black majorities that hes a sigalficantiy
smaller tota] devistion. Flaslly, owr analysis has Doen hinzeres

‘8o mecs than one of_the alx cowncil members edected from single .
membar districts, althoegh they constitute almost ens-third of the .
City's populations In addition, eur analysis reveals that thls plan Pesa =
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- peplation of the City of 16,624, whille "Exiitit Map 5* {the plan under

o e!'cct d the new 9&;3 with that of the old, -

-2~

begauge you Rave nﬁt’m& fapdaﬁm éaté. by }ace. for the pnor ' _-‘., .
districts hased on the present population of the City. The amalysls - -
pmmtzd-éy your *Exbluit Map 37 (the prior plan) Is based en & - ..,

consideration) estimares the City's population to be 26,333, Because - ..
of this substantial disparity we are mhk ts ccz:;pug m tacini.%"' e

" Undet section 5119 of the Procedares for the Aaa-m“mm'g; :
of Section 5 of the Yeting Rights Act of 1965, 38 CFR SLI9, the - -
buf::en of proving that a submitted chsnge does not have the )

probivitad raclia) purpose or efizct is on the submitting autherity. L
Thus *if the eviderce as 1o the purpose er effect of tie change I3 4

cextlicting, and the Attarsey Generaf js vnabia to resclve the conflict
within the éd-day period,” an objection ls reguired. Basad e this
standard and eon the amalysis presented above, we are esable to
corclude, as we mu3it woder the Veting Eights Act, that the ;
redistricting will nat have the olfect of abridging the tight 12 vote on

accaant of race or color.  Accorlingly, on behalf of the Attarney f
Ceneral, I mest mterpesa ar ohjection to the sudmitted redistricting :
plan.

/

With respect to the snnexitions, ©ur proper Cancern s act
with the validity of she annexations as surh but with the changes in
veting that reselt from them. {t Is mecssssry for the Atternzy
General, when considering amnexations under Section J, te determine
whether they have the purpote or will have the efisct of abridging
the right. to vele on account ef race o color. In considering
arnexations the Attareey Coneral is gulded by tha eeciziens In City of e!
Richmend v, Urited States, §27 ULS. 353 {(1575), and City of

Petersourz vo  Uaited Sixres, 338 F. Supp. 1021 (B,0.C. l"h,,
allirmed, 815 U.S, $€2 (17734

Cur snalysis reveals that of tha Citys population of 26,835,

FC SN

approximately 3,748 reside ia the annexed areas under Consicerationg

of th€se, according to the best astimates we have received,
approximately 93 percent are white, As & result, the City withowt
the annexed sreas would have a pepulation of 18,117 and would be
approximately 83 percent black. Thus the annexations have resulted
in @ difuticn of t:e black populatien fram 33 percent ts approxixmately
33 percent. It should be noted that, whnre there Is a éliutive effect,
an anaexation may still be unebjectionelic If the City takes st2ps “to
neutralize to the extent possidle any adverae efinct unoa the political
garticlpation ¢f dlack veters.® Tity of Petersbors v, Unlted Sisates,
335 P. Supp. at 1831, Algo, "an arncxation reducing the relative
palitical strengih ol the minority race in the enlarges city as
compared with what T was Sefore the annexation Is not 3 statutory
vinlatlor as long a3 the pott-zanexztion electoral systems fgirly
recognizes the mk ..f,‘x politicel poteatial™® Clty of Rictmend v.
I'Nwi $t2tes, 8272 U5 at 378,
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Bared on thiy gnalysiz and that presented aleve with respect
fo the redistricting, we must conclude that the anncxations
siguliticantly dilute the (Gy's 2lack population end that Collegs Park's
electora] system deos not minlmize the dilutive offsct ef these
sorexntiong.

Several of the annezations wnder miwmmm S
by Ordlnance Not. 68-52, 68-1, §3-83, 70-27, 70-57, 7i-43, $i-67, 73« ..
7, 73-28, and 73-25 aed by Geotgla Act Nos. 162 and 26 (1971 )are .-
uad or intenad to be wsed mon-residantially; ethers—represented by ~ 7
Ceergia Acts [ss. 737 and 758 {157 1)—aligrad the boundary between . . ' |

the City of Callege Park sodd the City of Exst Polat without affecting

 roaidences, DBecause these anncxations can have ro significant effeet - s

en minority voting strength In College Pasiy, the Attetney

does not interpose acy shjections to them. Hewever, we feol & . 0

responsibility to peiat sut that Section 5 of the Veting Rights Act
sxpreasly provides that the fallurs of the Attorney General to cbject

does not Dar any subsequent judiclal action to esjoln the enforcement

of these changss.

e are umable to coacluds, a3 we must cnder the Voting
Rights Act, that the remaining eof the thirty-tve anpexations
sutmeitted will not have the eliect of abrldzing the right to vote on
account of raco or celer, Accurdingly, on behall of the Attorney
Genergl, 1 must Isterpose an ah}ecﬂun to these annexationt
Tepraventesd by Urdinance Nos. £8-73, %12, £9-23, §%-24, 63-27, 45
13, £3-29, 70-53, 70-3i, 70-82, 7133, 71-48, 72-353, 72-5%, 73-15, 3nd
75-37, and Georgie Act Mo 52¢ i1585),

Under the Precedures lor the Asminlstration of Secticn 3 of
the Vating Rights Act {43 C.F.8, 31.21{0} and (), 51.23, and 51.2%)
you Tuay roquest the Attorney General to reconsider these objections.
H you degide ta mexe such a request, the {ollowing lalarmation weuld
facilitate cur reconsideration:

!. The cwrreat popalaticn, By race, of the prior districts,

2. Revised estimates of the present population, by race, of
the aanesed arcas.

3. Prejections of the 1?18 ,cpulatma, by race, of the
propssed districts,

B A\ny Infarmation vitb respect to the nhunct of rxw
Binc voting In the City ¢f College Park,
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3. Ary inisrmation cancerning the participrticn of sinorities '

ia the formulation of the proposed districting plan or emcemiag

g,p?mmmmmfiwmmxyiuwwm P S

In additlon, Section § pem:m ysa tc m& a dtclantery
. Judgoaent feam the United States District Court fer the District of
Cohummbia that the redistricting plan and the amnexatlons do pot have . =

the effect of denying or adbridzing the right to wate on actoent of

. race er coler. Hovever, until such a judgment Is rendered by that
- Ceurt, the Jegal effect of the objections by the Attorney Genearal k» o
_to mu!er these changes atfecting vﬁt’w.s meafme&k. e

 Becsuse your submissions resulted from t!'w ércmea m

FMHY\.—& v, Praslay, CJA, Mou 76-577A (N.D), Ga, Cec. B, 1976}, [ am
sending 8 cupy el this jetter to the Cowrt and to Counse]l for the

plaintiffs.

Sincarely,

Drew 5. Days M1
Assistant Attorney Ganeral
Civil Righ:ts Drivislea

ces
United States District Judge Richard C. Freeman
Denald Po Edwards, Esquire
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A2049-50, 53-S9, 63, 65-66
72-73, 77, 6366, B3, 71

H{. Ceorze E. Claze

City Attorney

Cizcy of Collezs Park

114 McToaough Streel
Jonesdbers, Georzia 30235

Paar kir. Claze:

This is in reflaracce to your regquest that
the Attorney GCeneral reconsider his Decambar 9,
1377 ebjection under Section 3 of the Voting Rizhts
Act of 13¢5, as azanded, to ¢ertain acrazatioes to
tae City of Collaze Park, Georzia. Your resguest
for recorsidaration was received cn Marck 24, 1978.

Qur objection was based on inforustion
avsiladle to us at that tice which showed that
Chaese acuaxations had adled & significant ausbaer
of witite perscus to the City ¢f Colleze Park.
theTeby substantially diluting the voting streagth
of tha eity’'s bleck populstion. The more documentsd
fofornation thaZ yeu recsatly {:ovidod to us, :
however, shows that fu fact s large praportion
axd pethaps a nsjority ef gtha persons nov Tesiling
{n the ammexed arsas are black and that the present
effaet of the annexations has Baen to {ncreise
rather than docrease Black votiar strenzth 4n
College Patk. Under these sircu~stances, therefors,
on baxalf of the Attorrey TJeneral I as wichiraving
the objaction to these amnexations te the City

£ College Park.

£




In this connection, we feel a responsibility
to point out that Section 5 of the Voting Rights
Act expressly provides that the failure to object
does not bar any subsequent judicial action to
enjoin the enforcement of such changes. In
addition, we would note that the objection to
the city's districting plan also interposed in
our December 9, 1977, letter remains outstanding.

Sincerely,

James P. Turner
Acting Assistant Attorney General
Civil Rights Division

cc: U. S. District Judge Richard C. Freeman
(Freeman v. Presley, C.A. No. 76-577A)

Donald P. Edwards, Esquire
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