DEC1 61977

w1, %o Lo Ferguson

Attaerney for the Terrell
Ceounty Boars ot Education

Dawson, Georgia 31742

Dear 2'r. Fergusont

This is In reference 1o the Changes affecting voting in Terrell
Ceunty, Ceorgia resulting from the Locs! Amnendment te Article VI,
Sectien 3, Faragraph H (Sec. 2-5302; of the Constitetion ¢f the State
of Ceorgia, Ceorgia Lawse, 1345 Sessicn, page 744 ratifiec
November B, 1976, submitted to the Attorney Gencral pursuant to
Section 3 of the Voting Rights Act of 1563, as mmended. Your
susTission was canpleted en Cetober 17, 1577,

Azcording te our analrsis, this Loced Amendment hias reaulted
W the following new practices or procoures with respect te voling,
urider e standards &f Secticn

{o The election ratier thar the appuintmient of the Bears of
Evueation for Verrell County;

Z. Toce incresss in the size ¢f that Board from five rmembers
13 3T vee (nenDLrS;

d. The method of electien for that Board, including any
practices or requirements of State (2w not previously follewed or
apulies with respect to vuat Board;

3. Tre method ¢f selecting the Chairman of the Boardy

5. The method of fllling vacancies on the Board; and

& The appoinfment rather than the election of the Ceunty
Schoo! Superintendent for Terrell County,
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¥ith ragspect to the chianges Incicated by numisrs |, 2, 4, 3, zad G, tha
Atrtorieey Gengral does 55t Interpose any abjectise, Hewever, we feel

3 responsiblility te peint out hat Sectien 3 expresily providas that e .

fallure of the Attarney CGenaral 1o object £0es nat bar any a&:s:mt
}r.&:ml actm tc ea}na-a t.'*ae eufot:emeﬂ ef sch cmxv:es

: ?.th raptct ts ﬁae wethod ar election for tht ﬁears of
" Education, w¢ Mave been woibls B redch § aimilar fesudte It owr -0
waderstanding that the seyen membders ¢of the 3gard are electad at

large in the County, that five members ol the ourd ars requited to

reside o the five Satricls described i the Loacal Axendment, and
that the terms ¢f ofiics for the members of the Bosrd are staggered,
Iz addition, pursuant 1 Sec. 33-10135 of the Cezegla Election Code
the {wn pesitiens ot elected from clatricts are considered separate
cifices for electoral purpeses, and, pursuant to Sec. 33-13:3(3) of
that Code a majeority wote is required for nominatison asd election.
¢ have exarsined this electoral system o view ¢f clrcumstances In
Terrell County that, under the logal principles by which we are
guided, we Ut Consider refovasi. &»r Frer v, Usnites Stz tes, 75
LS. 123G, 12 {19760 Clty of Pichmon?d v, Unites S0y, w22 118, 358
(197535 Shite v, Retoater, 457 U5, ?S} (1273} Alien v, Stats Baard ¢f
Flectizns, 2353 U.S. 588, X5 (i%¢3h Kirigey v E‘:a:.-r:‘ cf
Tammistioners of Einds Cewsty, 355 F.02 137 (5% v, 15777 i2n
JEnc, cert. oexied, & ULS1.W. 3357 (L.S Nov. $8, 1577 ( Gy 77~
%54

According to the inlarmatian you Pawe provided, informatian
2nc comrmants bromr otlgr interested parscks, resextchk Cenducted ay
our stalf, amd datz cantained In tie 1370 censis, tie icﬂavw
clrcemmstzaces s Terrell County appear ta ¢2i5%  The pepulatiss of
Tersell County is 11,014 Blagks ceastitute 53.5 percesa of this
pepulztion. Rezidentisl patteres Iz the county are such that the
crestion of seven falrly-drawn single-nrember distriets satisfying
spplicadle legal reguiremerts coxdd be expectes to result in seama
dstricts having a black smzjority i papul.usn. Mo bleek has been
electad to tbn Board ¢! Edocation or to any ether office jo the
County. Prior 13 1345 Ltlalks were 23t permiticd 10 sorve on e
County Grand Jury, which prier ta the adoptien of this Lecal
Amendmmont apgpointed members of the Board of Lducation; & gourt
erder was required to desegregate the Crerd Jury. In 1967 Terreil
Coaunty wvas designated By the Atterney Cenersl, pursaat te Sectica
€ of the Votlag Kignts Act, 82 ULSC. 19734, for the appointment of
Federa] Examiners. Public scoools in Terrell County were as?
cesegregated untll the 197071 scheol year, and 8 csurt arder way
reguired for such desegregation. A2 saslysis ef preclact election
reioens for eiecﬂcm In which there wert black candilates supports an
Inference that white yotors in the Coumty are generally reluctant to
wate (&7 ktx.k nrr*‘idatss. The wvatinz changes reguiting from the
Lacal Amesdreat have reen ealorced in vislatior of Secticn 5 af the
Yoting Fights Act,
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In these circumstances, we are unable to conclude that the
method of election for the Board of Education will not have a
discriminatory effect. Accordingly, on behalf of the Attorney
General, I must interpose an objection to the method of election of
the Board of Education of Terrell County resulting from the adoption
of the Local Amendment described In the first paragraph of this
letter.

Of course, as provided by Section 5 you have the right to seek
a declaratory judgment from the United States District Court for the
District of Columbia that this method of election has neither the
purpose nor the effect of denying or abridging the right to vote on
account of race or color. In addition, pursuant to the Attorney
General's Section 5 guidelines (28 CFR 51.21, 51.23, and 51.24), you
may request that this objection be reconsidered. However, until such
time as the cbjection may be withdrawn or a favorable judgment from
the District of Columbia Court obtalined, the effect of the objection
by the Attorney General is to make the method of election for the
Board of Education of Terrell County legally unenforceable.

Because the present members of the Board of Education are
holding office in violation cf Section 5 of the Voting Rights Act, we
request that you notify us within 30 days of your receipt of this letter
of the steps the Board of Education plans to take to comply with this
objectioi.

In addition, because the method of election of the Board of
Education Is the subject of litigation under the Voting Rights Act,
pterritt v. Faust, C.A. No. 76-28-Amer. (M.D.Ga.), we are sending a
copy of this letter to the Court and te counsel for the plaintiffs.

Finally, if you have any questions concerning the matters
discussed In this letter, feel free to telephone Voting Section
Attorney David H. Hunter, at 202/739-3849.

Sincerely,

Drew S. Days HI
Assistant Attorney General
Civil Rights Division

cc :

United States District Court, Middle District
of Georgia, Americus Division

tieil Bradley, Esquire
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