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A8374-A8375 X

#ir. Janes I. Tuxpin
gvrerintendent
?ike County Publie Bchools

s:ebulon, Genrgla 30255
Lar ¥r. Terpin:

This is in roference $o Bounss Bill Bc. 189 (1967)
and Fouse 3411 Sc. 1347 (1972}, which ehanced the metbod
of zaloction of renbers of thes Roard of iducation of Fivs
Tcunty, Goorgia, submitteld to the h\ta ey Oaneral puars
suasnt to Bection 5 of the Voting Xightz a~t of 1%¢5, a3
sarendec. Yorr sulsission of Ecuse BLll "o. 13% was ma’le
s the scbmicsion of Louse Ri1l 1%47 vas ecrplsted on
4S3UATY 1%, 1%79.

In regaxd §o Fousa Bill Mo, 123 (19€7), the Actorney
fan2ral does not interposzs any objectlon te the ¢hasge 4in
cnaztion.  Ecwever, ve fecl a resrensibility to point out
that Soction § of the Veoting kights 2ot exuresaly rrovides

hat the fallurs of the rttorrey Goraral to otiject doas not
bar any gudsement Juliclal nction to enjocin the safsrce~
at 0f such changa. ]

In regarl o Honsa Bill Xo. 1547 (1972}, we Mava
; ' civen carsful consideratisn ¢o the laformaticn furnishel
- Ly you as well as Puresn 0f the Ccasus dats. Our analysis ..
rcvaals that Llacks constitute & sutstantial rrorortien of -
the ation of Pike County and that, pursgant to the
yrov ions of Pouse kill ko, 1947, meniears of tha PMika
County Zoard of Elucatlon ara elacted at-larce, fros resi- o
dJency districts. Ca the basis of eur anzlysis, we arc anahls
to c0ac1n~¢. as ws st under ths Voting kiqhtl 252, tha% ;
this changa to at-large elactions with rasidency reguiraernnts,
: . 1a the cozntext of the pra-existing stacuared terme and paiority
% g vote reguirement, will net have a racially &isariminatory
#ffect on blacks in Pike Zounty. Cour: decisions, %o wiiel
; we feal obligated to give great welght, indicate that the
} comXination of features such as thces may havs the effoct | .
. of abridging minority voting rights. Sca White v. Foeesser, .
| 12 v.8. 758 (1973)1 lnhar 7. #ereithan, s v.2a Y397 S
i('th Cir, 1973), aff£'d sul: rom, rfaat Cn:roll Parls\ Soheol -
foard v, Ehrthai —
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Section S of ghe Voting 2i “¢s dct places smon the
auinitting anthority the buridar ¢f proving tiat a scimizses?
chancu in wveting practise and procsdars does net tave a

racially diseriminatory PaIpose oF effect. (Bee Georgia v,
gﬁigggmgseggg, 411 T.§. 526 (13%73): 25 <.P.R, 51.!?772““
Bevause of the petential for diluting bLlack woting streng:l
izherent i the wse of at-larws electiocns with resiiency
recuirswweats 4a PiXe County, wa Ars unatls o conaluds thas
the Coumty has sustzined {tx burlec of slouwisc that ths chacgc
to at-larse electicas with residenoy rerquirzneats will xot
aavz a raclally discriminatory effact in ¥ile Cocaty.
Aceerdingly, an bahalf of the Zttorney Senaral., I mGst
iztoryosa an orjection to the ehanne socasiozed by Eauts

2412 so. 1347 (1372}, waich replacad the singlo-rember
¢istrict systea of electing mesbers of the 3sar® ef Flucatlen
ef 7iis Coanty with an at-large witx residescy systes.

Iz reachicg this decision, we have taken partia=lariy
fato ormsiderstion the maturz of the chazge frwvelwesl -
fraw siocle-menxier districets to at-largs electicas- a=’
txg factors eoaslifsarsd kY tha Supreme Court im Tuited Biates
V. Bser, 425 T.8. 138 (1975). %ho Ccart stataed that (at i43):

e ¢ o the puryose of Section 5 haz alwers

baen to irstures thal ne woting procedire

changes would ke pide that would Jeaz ¢t a
retrocoressioa $a the rosition of raclal minoritias
vith respact to their sffective exarcise

of the electoral franciise.”

It i3 our wview tiat e ghaage sccoxplished by B.R. 1947 <
wegld Peprasent sech A resrogreassion.

Of ecurse, &3 provided Yy Boction 3 of thea Voiiag
Plghites Aet, you haws the righkt to sesk a dsclaratory fude-
xent fyom ths Laited Statas tlistriot Court for the District
of Colmndia that this clange has reither the purrosze por will
have the effect of &unyirng or abricdging she right 20 wvota on
acoourt of race oYy ovlor. In alditioca, tha Proselures for the
Acministration of Pectien § (28 C.P.R. 51.21(%) snd (). 51.23,
ans! 51.24) pernmit you to Teques: tha Attorrey Sereral to
reconsider the obijection. lovewvar, wntil the ol jectien is
wvithirawa er the judgnent from the Lletrict &f Colunhia Coure
ertained, the effect of the objection By %ha Avtorngy Cosazal
13 to pska the ehange ia guestion legally unesforceatla.
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Yo enable this Tepartacrt to meet 1t responaihiliie.
tn snfores tho Voting Eightz >ot, plsase faforx ua witnis
twanty £ays o7 yeur recaliz-t 8f this leztar of to fovrse cf
actictz the Piks Comaty Brard of Lincstion plaza to take with
respsact to this matter. If you have asy quesiicas concerzirn:
this latterx, plaase feal frec ¢o call Vorlrg Bection Aitoroay
Davild Zuxter at 202—€33-3249.
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Eir. Alsa V. Connell
Peidz=s and Connell
Attaraeys a8 Law

Bank of Us R -
Past Qliics Bes 331 o ‘ .

g A._A-‘;;;_::.‘..'_;‘_,,_. -::,,,..g: SRR
Dear sic. Cotnells

Tals is in reference to yeur request for recoasideration of the
Saarck 13, 1973 objection pursdant te Section 3 of the Yeting Rights
ACt, 33 axendet, to House Bill No. II7 (1572), whics provices fer
the at-large election o merbars of e doard of Ecucation of Pike
County, Geocgla. Your request was recalved on Apcil 12, £973.

We have carefully studied the Intorniation provided in your letiwr,
canducted additicnal research with respact to tnis metler, and reevajuates
tha lafonsation that was previcusly Defore us, e have got, hawever, _
faund & legal basis far altering aur aiarch 135, 1979 Zdetar mination. Out
reseas ch and analysia indicates that dlacks would have gremier inilcenco .
in board sl scucation siectilans under B¢ pricr single-member gistrict
election systam than thay have wnder the at-large systes adopted
In 1372 Thus the changs 10 at-large eloctions would appear W e cetrozrssslve °
- uRkdeC the Standard of Bowr v, United States, 423 U5 136, 13 (#2765 _
- Yeu have proviced ms information In suppert of the position that a
) singlemeabar distriet system wouli not provide sny viails dlack-majority
GistT icts, and sur research indicates the predability that & system of
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j - Rirly~drasn ungle-aexirer districts would includs sech & &atrict,

i I additian, the use of resicancy districts and stagzersd terms and S
! .. She majority vote and pumbdered posta requirements contalaed ta Georgla -
T 1w (secticas 3-151H2) and 3N-1315 of the Gacrgia Electien Codal .
: Hit potential black veting strength vaier &4 at-large systean. <
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Accordingly, an dehall af the Atterney Genersl, 1 must decline
o withdraw the shjection %0 e at-large doctim o the Board of
md&sm peevided by Heuse Bill No. 1947 Q972

uyummmmmmwam
that the at-large slection of tae doard of education will oot havs 3
raclally Clscriminatery effect, o second recansiderstion regquest weaild
be appropriate. Juch Information might ischude precincy sluction returas
wmwmam&mmmmm.cm,
_or popalation statistics {for sxample, Ireua the 1930 Conave) showiag .
mmdmdwmﬂmwm

Of course, as provided by Sectien J of the Voting Rights Act
and a3 wa explained In our Jotter of Harch DD, 1979, you have the righat
1o soee & duclaratery judgment frem the United Statas District Ceurt
for the District of Coajumbdia that the change has neither the purpese
pos the effsct of danying o abeldging the right to vote en sccomnt
of race ot colar. However, watil the sbjactien is withdraws o the
judgmant frem the District Caurt sdtained, the eifetl of tha sbjection
by the Attaroey General s te ke the fmplementatian of the at-jarge
slectica system provided by ¥euse Bl Na, §9%7 (1971) Jegally uneaforcaable.
Te enalils this Department o mest (i3 responsidility to enfocce the :
Yoticg Rights Act, plcase inform e within twenty days ef your receipt
of this letter of the course of action the Pike County Beard of Education
plana te take W&nmm Peul iree 1o call VYoating

Saction Atterney He Hamver, 8t 202-724-743%, if you Bave any
gutstiony conCeraing this letter, |

" DREWS.DAYSH

Asslstant Attornsy Ceneral

Clvii Rights Divisios




