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Samunl ¥, Mapuire, Eage
Ciey Attorney

L0 Talfalr Strect
Jususta, Laeorgla LOTCL

Pear Htve fapulre:

This 1a in vefcrence to the changes affocting
voting {n the City ol Auyusta, Ficlhmond County, Ceorglia,
gubimivted to the Attorney Geneval pursuant to fection §
of tha Voring Firhee act ol 1965, as acaended, 42 Y.6.C,
1¢7%¢c. Your subalssion wie corpleted on Lecembor 30,
1950, Alchough wo noted your raguest for expedited
congiderstion, we have teen unable to respond until
riity tire. . . e

“ho submicted chanjea ave: Act FYo. 1167 (it.8. do, 15318
(1980)) ;providing for a majorfty vota requirement; slection
Juce chanpe pursuant to Act lio. 290 (P.5. o, 793 (1979));
thvird tere for the Mayor pursvant to Act lic. 444 (LB,
ilae. 839 (1977)); tinird temmn for membors of tha ecity
councll and cne-yesr resldency roquliraement pursuant to
. ket Ho. 1309 (A.B. Hos 1993 (177C)); unlimited terms for
- councilmenbers pursuant to Act lo. 1328 (P.B. Ko« 2005
(1074)); elaction date chanse purauant to Act lo. 1049
(ii.E. Lice 1580 (1%72)); clectlion date change pursuant to Act
Hoe 389 (H.B, lio. 201 (1969)); municipal elcction contest
deteriined by the Sugarior Court pursuand to Act No. 98
(nes Yo, 403 (1965)); annexations by Ordinance los.

L2881, 44R4, 4076, 4902, 4915, 4922, 49238 and the usa of
vote Tecorders pursuant to Act o, 313 (3.2, lio. 434 (1987)).

With regard to the thtea clection Jdate changes,
Jaterwine$ltng of muni{ciprl oclection coutesta by the Superior
Court, thssven anunaexaticns, the use of vote rccorders,
ané the {gSresse to three in the nurber of corxs which
rm3y be served dy the mayor and councilmesbers, the Atcorney
Caneral does not incerposce any objections to the changes
fa yuestion. Yowever, wo icel i responoibility te point
cut that Sectlon 5§ of the Votin: Kishts &ct oxprossly
orovides that the failure orf the Attorney (eneral to
ublect doug not har any subyequeut judlicial agtion to
enlofn the enforcemenr of osuch cihanges.
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Inastuch ag tihe provision relatin; to unlimited
roan for counmcllimambers uhich 13 set forth in &ct lio.

222 (e no. 265 (1974)) has heen superceded by Aet lio.
Rtshy (.2t No. R39 (1977)), it is not necessary for us to
reach the more difficult questieon wbhether the uwicption of
tnliciced terms would constitute a violation of Scction 3.

Lee Fart 51.23 of the Frocedures for the Adoinigtration of
Sectiv: 8 of the Votlny iizhts Act of 1965, as anended.

Under wecetion $ oi the Voting Riphics et the submicciug
authority ham the Lurden of proving that changes affecting
votins werve not adopted wich a adlscricminetery purpose and
that chelr fmplementation will not have a dlseriminatory
effect. %Hea Eeer v, United Htates, 623 U.t. 130 (157€),
Gilkes Sounty v. Upited tates, 45C F. Suppe 1171 (P. D.C.
TA79Y, 0T  {vmen, 47 UOLLLE 1291 (U.s. biee. &, 1978), and
Geerzia ve United States, 411 V.0, 920 (1872). Sec also lart
51.35(e) of thc Procedures feor the Adminiscracion of faction
(4€ Fed. Rege £78). Witk repard to the wajority vote
requirenment we are unable to conclude, thar this clange has
neither a diceriminatory purpose or uffect.

Ve have piven eareful consideracion to the information
vou have provided us ay well as to comments ans! infornation
orovidad by other interested partics. #n analysis of ward
vecurns damonstrates that voting in the City of Augusta
sencrally follows a pattern of racially polarized voting.
Although blacks consctitute 49.¢5 percent of the papulation
of the city (sccording co the 1970 Census), only four of
the sixtcen councilmembers are black. Cur analysis also
revealed that even some of theae black candidates who have
heen succassful won only beeduse of the plurality requirement.
iherefure, on the Lasis of our revicw, the adeption of the
sajority vote requirement wculd appcar to ropreasent
a retrogession in the position of black voters.

I

sordingly, and for the reasons stated above, I
migt, on belalf of the sttorney General, wbjeet to the

imposition of the majority voce vequirerieat, eizbodied in
Act ho. 1167 (i'.B. io. 1531 (1%30)).

>
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Should the City cf Aususta Todify its electoral
aystenr to afford QLHCh voterds a fdir cprurtunity to elect
candldates of their CWU*CC, the ~ttorney Ceneral till
censtider uithorazxrb the chjcctian. For ezcmple. the clty
iy wisn to adopt a fairly drewn s-n.le- cmunr distyiet plan.
Lee ﬁ;po of ngg;glyrg _,Lyglwig y UWLLcﬂ Ttates, 354 v,
\;pr. l’ﬁ TI:- ’-0’ * ’ 7.)), "f‘rto (‘ﬂ. “1“ Loauo j(’ (1' 7:)
city oi wichmonu v. United ‘CJCCw, &2? Vele 358 (197%5). A
propeflj dravm single-weuher Jdistrict slan ahould srovide

hWlachk voters n-tu an oppovound Lf Lo achiieve rcprescn:aciou
xxneonably enuivalent to thoiv politicyl atrength and,
rtercfore could FEOVING & rra~s for tire withdrawal of the
oblecticn hicre interposed.

8 course, As ;rovided by LSeetlon 5 of the Veting
Rizhts Act yeu have the rihit to geel a3 declaratory Judarent
from the United Jtates Nlatrict Court fer the Nistriet of
Colurtkia that the cnaren acither has the purpesce nor will
nove the effect of denvine or abridaing the ripht to votre
on account of race, colour cr mamberships in a language
minoricy sroup.  Iu addition, the Praocetures Tur the
rAaoinistration of Section & (Heetion 51.44, 4% Vead, leg,.
379) permit you to roquest the Attorney Cereral to reconsider
the objection. linwever, until the objeciion is wlithdrawn
or tihc judrment from the Ui{ctrict of Colurbia Court i3
cobtained, the effecct of the cbjection by the Attorney
Ceneral is to mevre the majority vota renulrement in Act lio.
i1l (Gi.Re Doe 1531 (193C) lezally unernforceatle,

To anable thisz lenartwent te wcet Lts responaibility
to e¢nforce tne Voting Vi-:'n Act, 1laase faform ua within
twenty days of your receipt of thia letter of the course of
acetion tihe GCity of Augusta plans te take wita respect Lo
this matter. I1f you fave zny questiong concerning thias
lctter. please fcal frec te call Carl ¥, Soabtel (202-724=-7439)
of cur scaff.

Sincerely,

James P. Turner
rcting Assistant Attornay Coneral
Civil uf{ahits Nivision
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