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Dear M r .  Attorney General: 

T h i s  is in reference to A c t  No. 793, H . B .  No, 405 and 
No. 794, H . B .  No. 406 (Ga. Session Laws of 1981). amendin 
cer ta in  provisions of %the S ta te  and Municipal Election Co e s  
which were submitted t o  the Attorney General pursuant t o  Section 
5 of the Voting Righta Act of 1965, a s  amended, 42 U.S.C. 1973c. 
Your submissions were completed on July 20, 1981. 

The Attorney General does not interpose any object tcno t o  
the changes i n  uestion except with regard to  Sectiona 2 ,  6 and 8 
of Act No. 793 91981) and Sections 2 ,  6 and 8 of Act No. 794 (1981). 

Section 2 of  Act Nos. 793 and 794 amend Georgia State  
and Municipal Election Code provisions dealing w i t h  voter reg is-
t ra t fon  by requiring that  a l l  voter registratLon applicants furnish 
"proper identif ication" in order to tegf s t e t  t o  vote.  Section 2 
further provides that a valid driver ' s l icense,  b i r t h  certtfi ca te  
o r  any other  document reasonably re f lec t ing  the true ident i ty  of  
the applicant will const i tute  proper ident i f icat ion.  

We have given careful consideration to  the information 
submitted by you, available s t a t i s t i c a l  data ,  and comments and 
views presented by other  interested persons. From our analysis 
it would appear t ha t  the proposed ident i f ica t ion  requirement 
leaves it  up t o  the discretion of the individual board of r eg i s t r a r s ,  
who are the ultimate adrninistratora of voter r e g i s t r a t i o n  procedures, 
t o  determine t h e  type(s) of ident i f ica t ion  which would be considered 
adequate i f  nei ther  one of the enumerated types of ident i f icat ion 
i s  furnished by the applicant seeking t o  r eg i s t e r .  



Although your l e t t e r  of Ju ly  9,. 1981, indicated a l i s t  of 
forms of i d e n t i f i c a t i o n  which in the judgment of the  Georgia 
Secretary of  S t a t e  would be adequate to e a t i s f y  the proposed 
i den t i f i ca t i on  requirements, t o  date  we have not  been advised of 
any official pronollnccmcnt of thc Sccrctsry of S t a t e ' s  views 
which would serve t o  guide the  otherwise broad d i sc re t ion  which 
t h e  indivfdual  boards of r e g i s t r a r s  present ly  would seem t o  have 
in  administering the  new iden t i f i ca t ion  requirement. 

Our ana lys i s  fu r ther  shows t h a t  according t o  the 1980 
Census f i gu re s  and information compiled by the  Geor La Board of  
Elect ions Off ice  during 1980 and 1981, a substantfaf ly smaller 
proportion of tho black voting age population i n  the  S ta te  i s  
reg i s te red  than of the  white voting age population, 

Given the  extent  of the  d i sc re t i on  which the  new identi-  
f i c a t i o n  provisions allow for  t h e i r  administrat ion and the  uncer- 
t a i n t y  a s  t o  what, i f  any, w i l l  be the  Secre tary  of S t a t e ' s  
o f f i c i a l  guidel ines  i n  the enforcement of these  provisions, t h e  
Attorney General cannot conclude that the S t a t e  has s a t i s f i e d  
i t s  burden of showing t h a t  the  new i d e n t i f i c a t i o n  r e q u i t e ~ ~ e n t e  
w i l l  no t  bear a d i spara te  impact upon blacks who have been shown 
t o  have a Lower voter  r e g i s t r a t i o n  r a t e  than t h a t  of whites. 

Sect ions  6 and 8 of A c t  Nos. 793 and 794 amend Georgia 
S t a t e  and Municipal Elect ion Code proviaions r e l a t i n g  t o  ass is tance  
i n  voting by reducing the  number of i l l i t e r a t e  or  disabled voters  
which one person may a s s i s t  i n  voting,  regu la r  and absentee, from 
ten t o  f i ve .  In  this regard the  Attorney General tnterposed an  
object ion i n  1968 t o  a s imi lar  reduction i n  'voting assistance.  
A t  t h a t  time the Attorney General could no t  conclude tha t  the 
proposed reduct ion i n  ass i s tance  would not  have the  roacribed 
e f f e c t  under Section 5. Our ana lys t s  leaves us  s i m iParly 
unable to  reach such a conclusion a t  th i8  time. 



F i r s t ,  our analysis reveals t h a t  a d i s p r o p o r t i o n a t e l y  
l a r g e r  number of black than white v o t e r s  depend on a s s i s t a n c e  
i n  order  t o  e f f e c t i v e l y  exe rc i se  t h e f t  r i g h t  t o  vote .  For 
instance, according t o  the 1970 Census, 32 percent of blacka 
aged 25 and over have completed l e s s  than five years of school 
compared to eight percent  of whites aged 25 and over. Fur ther ,  
it is  our experience,  based on the observat ion  of a number of 
elections i n  Georgia, that i n  fac t  t h e  vast majority o f  v o t e r s  
who reques t  a s s i s t a n c e  because of i l l i t e r a c y  are black. Our 
r e s e a r c h  and experience as  well  as our conversat ions with i n t e r e s t e d  
p a r t i e s  i n d i c a t e  that it i s  common for more than f i v e  b lack  
v o t e r s  t o  r e c e i v e  a s s i s t a n c e  from the same pereon. This is  
special ly  true in  the smal ler ,  yet more heavily black populated 
counties of r u r a l  Georgia where po l i t i ca l  a c t i v i t y  on the p a r t  
o f  blacks has  increased s ignif icantly  i n  the r e c e n t  pas t .  

F i n a l l y ,  we t h e  c o ~ ~ r tnote t h a t  has expressly con-
sidered the m e r i t s  of t he  State's presen t  l i m i t  of ten voters 
f o r  each a s s i s t o r  and found it t o  be a "reasonable" number f o r  
serving the double purpose of keeping down partisanism and making
t h e  franchise e f f e c t i v e  t o  the i l l i t e r a t e  v o t e r .  Morris v. 
Fortson, 261 F, Supp. 538, 541 (N.D. Ga, 1966). 

Under these circumstances,  t h e r e f o r e ,  I am unable t o  
conclude t h a t  the  S t a t e  has c a r r i e d  i t s  burden of showing tha t  
e i t h e r  of these changes does not have the purpose o r  effect of 
d i sc r imina t ing  on the basis of r a c e  o r  co lo r .  Accordingly, 1 
must, on behalf of t h e  Attorney General ,  i n t e rpose  an objection 
t o  the implementation of Sections 2, 6 and 8 of Acts  No. 793 and 
794 (1981) as p resen t ly  wr i t t en .  



W h i l e  o u r  responsibilities u n d e r  S e c t i o n  5 of  t h e  
V o t i n g  R i g h t s  Act  r e q u i r e  m e  t o  r e a c h  t h i a  conclusion, 
I c e r t a i n l y  r e c o g n i z e  t h e  S t a t e ' s  i n t e r e s t  i n  t a k i n g  s t e p s  
t o  g u a r d  a g a i n s t  f r a u d  i n  t h e  r e g i s t r a t i o n  a n d  e l e c t i o n  
p r o c e s s .  I n  t h a t  r e g a r d ,  we n o t e  t h a t  e a r l i e r  t h i s  y e a r  
we p r e c l e a r e d  i d e n t i f i c a t i o n  v e r i f i c a t i o n  p r o c e d u r e r  f o r  
F u l t o n  C o u n t y ,  G e o r g i a ,  which  we u n d e r s t o o d  were d e s i g n e d  
t o  r e d u c e  f r a u d a l c n t  r c g i s t r n t l o n s  b u t  which were r e a s o n a b l e  
a n d  c l e a r l y  d e f i n e d  a s  t o  t h e i r  o p e r a t i o n .  W e  w o u l d  b e  
s i m i l a r l y  s a t i s f i e d  i f  t h e  S e c r e t a r y  o f  S t a t e ,  by r e g u l a t i o n  
o r  t h r o u g h  some o t h e r  o f f i c i a l  d i r e c t i v e ,  i s s u e d  r l i m t  
o f  f o r m s  of  i d e n t i f l c s t i o n  s i m i l a r  t o  t h e  o n e  i n f o r m a l l y  
p r o p o s e d  t o  u s  i n  r e s p o n a e  t o  t h e  r e q u e s t  f o r  a d d i t f o n a l  
i n f o r m a t i o n  t h a t  c o u l d  be u s e d  u n d e r  S e c t i o n  2 o f  t h e  
A c t  Nos. 7 9 3  a n d  7 9 4 .  

Of c o u r s e ,  a e  p r o v i d e d  by S e c t i o n  5 o f  t he  V o t i n g  
R i g h t s  A c t ,  y o u  h a v e  t h e  r i g h t  t o  s e e k  a d e c l a r a t o r y  
judgment  From t h e  U n i t e d  S t a t e s  D i s t r i c t  C o u r t  f o r  t h e  
D i s t r i c t  o f  C o l u m b i a  t h a t  t h i e  c h a n g e  has  n e i t h e r  t h e  
p u r p o s e  n o r  w i l l  h a v e  t h e  e f f e c t  o f  d e n y i n g  o r  a b r i d g i n g  
t h e  r i g h t  t o  v o t e  on  a c c o u n t  of  r a c e ,  c o l o r ,  o r  membersh ip  
i n  a l a n g u a g e  m i n o r i t y  g r o u p .  I n  a d d i t i o n ,  t h e  P r o c e d u r e s  
for t h e  A d m i n i s t r a t i o n  o f  S e c t i o n  5 ( 2 8  C.P.R. 51 .21(b)  
a n d  ( c ) ,  51.23,  and 51.24)  p e r m i t  you t o  r e q u e r t  t h e  
A t t o r n e y  G e n e r a l  t o  r e c o n s i d e r  t h i s  o b j e c t i o n .  Rowever ,  
u n t i l  t h e  o b j e c t i o n  i s  w i t h d r a w n  o r  a j u d g m e n t  f r o m  t h e  
D i s t r i c t  o f  C o l u m b i a  C o u r t  i s  o b t a i n e d ,  t h e  e f f e c t  o f  
t h i s  o b j e c t i o n  l a  t o  make t h e  p r o v l s l o n a  o b j e c t e d  t o  
legally u n e n f o r c e a b l e .  

To e n a b l e  t h i s  D e p a r t m e n t  t o  meet  i t 8  r e s p o n s i b i l i t y  
t o  e n f o r c e  t h e  V o t i n g  R i g h t s  A c t ,  p l e a s e  i n f o r m  u s  w i t h i n  
t w e n t y  d a y s  o f  y o u r  r e c e i p t  o f  t h i e  l e t t e r  w h a t  c o u r s e  
o f  a c t i o n  t h e  S t a t e  o f  G e o r g i a  p l a n s  t o  take w i t h  r e s p e c t  
t o  t h i s  m a t t e r .  I f  you h a v e  a n y  q u e s t i o n s  c o n c e r n i n g  
t h i e  l e t t e r ,  p l e a s e  f e e l  f r e e  t o  c a l l  C a r l  W. C a b e l  
( 2 0 2 - 7 2 4 - 7 4 3 9 ) ,  D i r e c t o r  o f  t h e  S e c t i o n  5 Unit o f  t h e  
V o t i n g  S e c t i o n .  

S i n c e r e l y ,  

A e a i a t a n t  A t t o r n e y  Cearral 

C i v i l  R i g h t s  D i v i s i o n  



