
Honorable M ic h r e l  Bowera 
Attorney General 
132 State Judicfrl Building
At lan ta ,  Georgia 30334 

Dear Mr. Attorney General: 

Thir ie i n  reference to the Con r o 8 i o n a l  reappor-
tionment provided f o r  i n  Ace No. 5 ( 9 , submitted 
t o  the  Attorney General  urruant  to Sec t ion  5 o f  the 
Voting R i  h t r  A c t  of 196S, r r  amended, 42  U.S.C. 1 9 7 3 ~ .  
Your rubmfr r i o n  was completed on January 2 2 ,  1982. In  
accordance with your requeat we have expedi ted our 
conr ide r r t ion  of thir  matter.  

We hrvr given careful  cons idera t ion  t o  t h e  fn fo r -  
mation t h r t  you have ruppl ied ,  along wi th  relevant Cenrur 
d a t a  and comment, and information provided by o t h e r  
i n t e r e s t e d  parronr .  Out a n a l y r i r  rhowa t h r t ,  f o r  t h e  
moat part ,  t h e  p l an  meets the  r tquirementr  of Sec t ton  5. 
There continue t o  be concerns, however, r ega rd ing
content ionr  which have been made to  uo r e g a t d i n  the 
propoaed congream tonal d l a t r i c t r  i n  Pulcon and t e ~ a l b  
Countiea a r  they a f f e c t  t h e  Atlanta m e t r o p o l l t i n  a r e a *  

A t  t h e , o u t r e t ,  we note t h a t  proposed d i r t t l c t  5 
i r  57.3% black i n  t o t a l  population and t h a t  thrt  f i g u t c
represent8  8 raven percentage po in t  increrre I n  black 
populat ion from e x i s t i n g  d i r t r i c t  5 ,  t h e  one district  
.vhfch appear8 to o f f e r  t h e  minoricy community some 
oppor tuni ty  t o  elect a candidate of i t r  choice. Thus, 
undeg Beet v. United S t a t e r ,  625 V.S. 130 (1976). the 
plan m U ) t 3 8  cons tdcred one which "enhancer t h r  p o r i t f o n  
of m f n o r i t i e r  in r e r p e c t  t o  t h e i t ' e f f e c c i v e  e x r r c i r r  of 
the e l e c t i o n  f r m c h i r e "  and t h e r e f o r e  cannot  be r a i d  t o  
have a r a c l a l  "e f fec t "  wi th in  t h e  meaning of S e c t i o n  5. 



However, Baer trachea a l r o  that " [ i j t  i r  p o a a f b h  that 

a l r g i s l a ~reapportionment could be A r u b r t m t f ~ l  

improveaent over i t 8  prrdectrror  in  t e m r  of lerrening

rac ia l  d i r c r i a i n r t i o n ,  and nonethelerr continua 80 t o  

dirctfmirxta on the b r a i r  of race or color r r  t o  ba 

unconstftutionr~." Beer v, United S t a t e r ,  rupr8, 42s 

U.S. a t  142, n. L4. 

I n  reapect  to the  l a t t e r  teaching, the propoled

plan divider an apparently cohesive black community of 

Fulton and DeKalb Countter between dfr tr fc tr  5 and 4. 

The Georgia Senata propored t o  i r r i g n  t h i r  black 

community, which har grown r i  i f i can t ly  i n  the paot

decade, to  one con t e r r iona l  ri r t t i c t  m d  the r e ru l t ing  
d i r t r i c t  I +opose! by the Senata war projected t o  

be 69% blace i n  t o t a l  population. In  regard t o  th'ir 

circumrtanca, our l e t t e r  of November 27, 1981, requeatrd

the r t a t e  t o  provide any available InformatLon to 

rebute contentions t h r t  t h i r  described mlnorlty community 

war divided in  the ruboit ted plan in  order to d i l u t e  

minority votinq rtrength and t o  miaimire the chance8 of 


; at h a t  community r elect ing a candidate of it, choice 	 .t o  Congreor. 

The r t a t e ' r  rerponse a r8ent ia l ly  war tha t  the 

minority cooanunity i n  t h i s  two county &tea i n  nor 


. 	 "cohesive''. Howaver, other  information indicater  t h r t  
the black resident8 of t h i r  a r a r  do rhora common 
i n t e r e r t r ,  avan though thef r  economic r t a t u s  may vary. 
Our information r l r o  demonutraterr a wide var ia t ion in 
economic r t a t u a  among the areas which were included in 
proposed di8trict 5. 

We a180 have been advired chat t h e  Senata'r plan

f o r  the Atlanta  area war re jected in order t o  prererve, 

to the extent  poarible,  raparr ta  d l r t r l c t r  f o r  Fulton and 

DeKrlb Countiar. The information we have, however, i r  

conf l i c r i n ~ .  Pot example, the plan before ur ar r ignr  

to d i r c ~ i e f4 A rubr tan t ia l  r r r a  o f  northern Fulton 

County, vhich area previously had been i n  dis tr ic t  5; 

and county. line. i n  the Atlanta metropolitan area a re  

crorred tn other  placer. Thus, on the baria of information 
currently i n  hand. we are unable t o  conclude thrt an 
e f f o r t  t o  presenre county line. n8cerri tat .d the 
fragmentation of the  black community. Alro re levant  



t o  our review is y o u r  statement t h a t  t h e  p o r t i o n  of 
the  black community which war included i n  t o  ored 
d i a t r i c t  5 i r  " l ea r  pol l t ic rLLy ac t ive" ,  uEfcR ma 
e x p l a i n  the f a c t  t h a t  even though d i r t r i c t  5 h a s  t e e n  
i n c r e r r e d  tn black percentage ths  d i a t r i c t  "h r r  a 54% 
white vo te r  r eg i8 t ra t ion . "  

Aa you know, under Sect ion  5 of t h e  Voting Right8
Act ,  the submit t ing  a u t h o r i t y  ha r  t h e  burden of  rhowing 
t h a t  a rubmittad change hrr no d i r c r i m i n r t o r y  purpose o r  
e f f e c t .  See,  s., United S t a t e 8 ,  Ceor i a  v. 411 U.S* 
526 (1973); r e8  rIro,-phr o c e d u r e r f o r ~ i n t s t r a t i o n  
of Sec t ion  5 7 m . R .  51.39(e) (46 Fed. Reg. 878)*
fn t h i s  c8re .  w e  have not  been praoented wi th  f n f o m a t i o n  
r u f f l c i e n t  to enable  u r  t o  re a c t  t h e  claim8 t h a t  tho 
l i n e  between d i r t r i c t r  4 and iwar drawn t o  minimize t h e  
vot ing  r t r e n g t h  i n  t h a t  area. Under t h e m  c i rcurnr tmcer ,  
and i n  view of  t h e  fact t h a t  you have requer ted  a d e c i r i o n  
a t  t h i r  t ime,  I am unable t o  conclude that tha State h r r  
r r t i a f  i e d  th8  'burden of proof requi red  by Sec t ion  5. 
Thur, X am requ i red  t o  i n t e r p o r e  a S e c t i o n  5 o b j e c t i o n ,
on behalf  of tha  Attorney Genaral ,  t o  t h e  submitted plan.
However, i f  a d d i t  ion81 information ir r v r i l r b l e  reaard ing  
t h i r  i r r u r ,  we would be w i l l i n g  t o  reconsider: t h i s  
o b j e c t i o n  put ruant  t o  t h e  app l i cab le  provi r i o n r  of t h e  
Procedurcr f o r  t h e  Adminiatration of  Sec t ion  5. Sac 28 
C.F.R. 51.44. 

O f  course,  ar provided by Sect ion  5 o f  t h e  Voting 
R i  htr  Acc, you have t h e  r i g h t  t o  reek  a d e c l a r a t o r y
fu%gnent from the  United S t a t e s  D i a c r i c t  Court  fo r  t h e  

'Dlrtr ict  of Columbia t h a t  t h e r e  chanite r  have n e i t h e r  t h e  
purpore nor w i l l  have t h e  effect of 8nyfng o r  abridging
t h e  r i g h t  t o  vote  on account o f  race ,  c o l o r  o r  mernberahip
i n  r langurgr  minor i ty  group. However, u n t i l  t h e  ob jec t ion  
18 withdrawn o r  a judgment from t h e  D l r t r i c t  of Columbia 
cour t  i8  obtained,  tha effect  o f  t h i r  o b j e c t i o n  i r  t o  
render  tha con re88 l o n r l  r e d i s t r i c t i n g  ar author ized  by 
Act N&!-S (198f ) l e g a l l y  unenforcerble .  .-

;re 

B 
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I f  you have my qurstionr concerning t h i r  l e t t a r ,  
please f e e l  free to  c a l l  Carl CabrL (202-724-8388) .
Director of the S e c t i o n  5 Unit  of the Voting Section.  

Sincerely, 

Aur i r tan t  ~t tornc f~ ;ner&l  
Civf1 Right8 Dfvi8 ion 



tiar~orasbieXizkar=-lBowers 
Attom-ep General 
132 Stare Judicial Building 
Arfantn, Geazpfs 30334 

Dear Hr. k t ~ o n e yCsneraZ: 

Phis is in reference to ?he reapportianmenc of t h e  
Georgia Houae and Senate provided for i n  Act Ho, 3 (1983) 
and B e t  Nc. (188f) ~ ~ b ~ i t t e d4 to the Attarney Gcncrsl 
pursuant ta Seetioa 5 sights Aer:of thh V ~ t i ~ a  of 1955, 
as ancndeC, 42 U Y S*C 1 9 7 3 ~ ~  submission %;a%YUUT conplecsd 
on Zanuary 22, 1932, In accordamce w i t h  your raqueut . s ~  
have expedited our considerarion cf c h i s  Batter. 

We have ~ F v a ncareful consideration to the i n f a n a t i o n  
t h a t  you have sugpiied.  In a d d i t i m ,  we have exmined 
re levant  Census dara and canants and Fnfomat im provtded 
by orhcr interested persons.  On tine basis  02  our  review 
we have Catsmin.;d chat, for the most part, both plans 
woiilil apnaar to meet the raquiresenthj of Section 5 of 
the  Voting X i g h t s  Act. However, there do remain several 
arx?zs GE c3ncem. 

A s  5rn1i ~ ? & rkno-s, 3zet ion 5 of' ti-iz Voting Rights 
A c t ,  t3e submitting a u t h a r i t y  has the burden of proving -
thax a subal t ' sed  cbangc has no discriainatcry puracse or 
effect, 5 a e ;  e,.?., , G e o r ~ l dV ,  United S t a t e s ,  411 U . S .  ... -A:--- --- -.-- -- -----
524  (1.373) ae& a l a s ,  P r o c e d u r . ~ ~- ---- fur tfic A d ~ i n i s 5 r a t i . m  
a? Sec t ion  5,--26 C.F.R. 51.39(e) (46 Pad, % O R ~878). By 
our I:?te;.r or' i.cavcskms 27. 1961..w e  puinced nut: some ef 
the concerns that h&d been raised by our analysis and 
r.-.riu:sted infuraation i r o 2  you tc aici us in reso lv ing  
tnose and other  concerns which precludet-3 us st that tim 



from conc'b.rrdir,~that the propeaed p l r r , 8  d i d  not have t h e  
purpose and effser 0 4  deny%;-1~ toor abrid~ingthe  ri ,$ht  
vcte an Account of race. Your responses of December 22, 
1981 and January 18, 1932 p c m i t t e d  us to resolve a 
nasbsr  of those concerns and 121 vs t o  conclude that in 
mcst respects ~ h cs t a t e  has sa t i s f i ed  t?te rreqalxcd burden 
sf proof w i t h  respect to each p l m ,  Qtrastfo~srawain, 
however, xc~axdingt 5 e  aannpr i n  which d i s t r i c t s  are 
drawn in ia few area^ of t h e  stare ,  48 Bore ful.ly described 
'nr?LC?w, 

Rosardlnz the Senace pfnn ,  our concerns ceneer cn 
the df ~ t r i c t ain DeKaPb County and Rf d~aondC w n t g .  In 
Dekalb County the existin? plan provides a dfstrbee 
(district  4 3 )  w i ~ ha 69%b h c k  population; our information 
also Fndicatea  that  arproxinately 37% of the registered 
voters in t h a t  d i e c r i c t  are block.  The proposed p h n  
ewbstactirf  fy re*rla:?s boundaries of the  districts fn 
t h i s  area w i t h  the result that new d i s t r l c x  43 is projected 
to $a 45% bl.ack in t o t a l  papulaclorz. b%tle  nei&bortng 
district 42 is projectad to be 6591:b l m k  in toraf papubitton 
our faforaation S.nBinatas t h a t  only (62:; cof the? rcgirsterod 
voters in that- cjistrict wculd be black.  

Xc haa been eiained titat t h e  Cisericts were draw. 
in t h i s  manner in order ta d i l u t e  ninariry voting etrcnsth 
anti to pri?va=t Ehe black confiunitg froa clect inu,  a candidate 
of ita choice to office* Vhile the i~fcxmationbefore 
us regarding t h e  purpoaz S e h h d  the nanner in which the 
d i s t t f c t s  were d r m  i s  c o ~ f l i c t i n a ,the  in fomat ion ,  afi 
a w h a l e ,  does de;-aonetrate that ttia ;:rouost~l813n will 
have the sffeet o f  aaking it more d i f f i c u l t  f o r  thc 
rr. T to ~ P e c ta candfc ta tc~ . : ~ n o r i t ycommunity oE GoKstlb County 
af i ts  chcice to the s t & t s  Senate*  

In  Richwnci County t h e  piasr~ r o ~ o s ~ : d  roula d c c r s a g ~  
tha black population pereenta3e 111 dis tr i c t  22 f roa  
apprrjaimate3.y SijZ bfack to J&X Lfnck, In Jt=vLsin~this  
district thtn state? appears to have rejected thtl p h n
nm?ased by cn!? t 'h3ixa~,nof t 3 e  Scrtatc Rt-s~r.swtfunwenrt 
Cornittea which projected u 55% black p p u l a t i o n  for 
d i s t r i c t  22. WCL noe.2 tt-,at t t r *  Ciry oi Augusta, which is 



53% black ,  recently nfected a black candidate to the 
position of nayo r .  gc n o t e  further that che assere3b 
reason f o r  the d f s t r i c t  in the aukwitted p lan ,  nemaLy, 
keeping t h e  City of  Auquuza i n t e c t ,  ap?ears ta have bean 
acco%piiahed also tn the 55% alternative, Thus, thc 
r e j ~ c t i o nof t h e  CRairnon ' a  plan and the reduction of  
black poprrlation in district  22 tzlay tzave a si-mi£ie;ant 
d e t r i a e n t a t  inpact on black vat ins otrenath.  

Our concerns ragatding the Hmaa rsapportian~ent
plan  are i f t s l tad  t a  the manner Ln which t h e  p k n  
a f f e c t s  Dotrgherty County. 'She irrfomatfon we have 
indicates  tbaz the black population in Doughertg C o w r y  
has increased significantly in rhe pas t  decade and i s  
concentrated i n  de2lnesbI.c araas of the caunty. Under 
the ex is t ins  plan the diszricta which incorporate these 
hfack cancentrations ( D i ~ t r i e t af 3L, 132, 133, and 2 3 4 )  
are 1 3 . S X ,  8C1S%, 50,8f and 25% bxack, reapecrfvely, 
In th+ i  proposed p l a n ,  however, chn coaparable fszr 
districts (Bt#crfcrs 132, 133, I34 and 140) afc 7 3 . 5 X ,  
PO. 5%, 39 .1%afld 45.9% black ,  respect iwety, Accordingly, 
whetcaa blacks  constitute a c o n t r o l l i n g  majority in one 
d%str$c tand 6 nbminai aajarity i n  another in the present 
p lan ,  fhep will constitute a najority in only oae district 
under t h e  ~ T B ~ O S R ~p l m ,  in s p i t e  of their fncrcas~*in 
the popu2atianJ Xn aux view t h i s  would, r~nderBeer-..-- V, 
United- .- -.-..-.State&,..-.--+- 425 U - S *  130 (L976), be babarmfesbblu 
retrogression in ~ h epasicion of the affected ninority,  

We have bean presented with no jueti2FcatLon Fox this 
a p p s r ~ n t l gGnnccassary fragaentaticn of the black yo-pulatfon 
conccntrarisn , and our an,alysis rcvcals none. t2crreavar. 
our raoearch and znalyais f u r t h e r  indicate t h a t  by avoiding 
t h i s  iZmect.:seary fragaentiition t h c  l i k e l y  result: woulci 
be a p'lan i n  whf ch the black eommmi ty  would have a 
rsasaaable opportunity ro elect: c a n d i d a t e s  of i t s  choic2 
in two of the fmxr diatr ictrs  of  f e c t i n g  Datnpharty County. 



i 

For these reasons X an xlnahle to conclude that 
t h o  sta te  h a s  ~ a t i a f i e t ii t s  b w d e n  of d e m n s t r s t i n ~  
that t he  proposed reappsrrf~~mant f o r  the Georgiaplans 
Hrrugr and Sennea cfo not  have the purpose artd w i l l  ncst 
have t k  effect of dcnyina or abrLdgiag the riahr to 
vote on accotrrtt of raci?+ Ths, an behalf  s f  the 
Attorney General, Z interpose Section 5 objections to 
bbr% plans .  

Ae ind i ca t ed  above, the cnncrxnB +ich Led re thean 
objectLuns ate LirnLted eo a saall ntlraber af d is tr icts .  
I f  the s t a t e  takes aetfan t~ rcnady t h e 6 ~CuJwerm we 
believe that  the plans could receive p t o n p ~Secttori S 
preclearance. We would wf$a be willing t o  reconsider 
the okjoet&un, pursuant to the applf cable arovf sians oE 
the Procedures fo r  the hdrafnlsttatlixr of Sec t ion  5 (28 
C-F.8. 951,463 i f  add i t iona l  InCarm~isni a  available 
f n d l t c a ~ i n gttiist our ~~nct$rr t sare not w e i f  --fo-mQu?d-, 

O f  course, aa provided by Section 5 of the Vottn8 
R f s h t s  Act,  y w  have the righC to aeek a declaratory
iudq~entfro= the United S t a t e s  District Cmrt fox the 
bistrict of Coiumbta tkar the ilouse and Senace reappar-
tionnsnt plants have neither the  purpose nor af f e ~ c05 
d e n y i ~ qor abxidzing the right to yore an account of 
race, color or me~bershiyin a fangwage nisoritg  g r w p ,  
Rowever, until the objectioca are vf thdrnw. or a judgnenr 
E r o ~thcs District o f  ColmbFa court i s  obtained, the 
e f fec t  of t h e s c  r~h+je~tiouts tt) render rredfstr~ctitng5s tiact 
of tho Georgia Kox~soand Seaate as  authorized by A c t  KO. 
I! (iL9tjI) .P~?c! Act  9 ~ .  ( l i i i 4 l )  ua~fiT-Forceabff:,4 I ~ g . : ~ t i y  

I f  you h a w  any quest ions conceminq this fetter ,  
pleas2 ft'zr i drce cu ca l l  Carl. Gabel (202-72/;-&38&), 
Director of t h e  SsctPan 5 h i t  of the: Voting S~cr:bon. 

Sm. 3radf ord Reynolds 

Assistant krroxnoy General 


C i ~ ~ f l  3 f v Iston
R i g h t s  


