
CivilRights Oivilion 

Henry L. Crisp, E ~ q s
Crirp,  Oxford, & Gatewood 
P*O, Box 3 
Americur, Georgia 31709 

Dear M r .  Crirp: 

Thir i r  in reference t o  the r e d i r t r i c t i n ~p l a n  for t h e  
Sumter Comty School Dir t r i c t  i n  Sumter C o ~ t y ,Geornia, rub-
mi tted t o  t h e  Attorney General pwruant t o  Sect ion 5 of t h e  
Votinft Rf@tu Act of 1965, a r  amended, 42 U.S.C. 1 9 7 3 ~ .  Your 
rubmiarion w a r  c a n p l e t d  on Novembor 12, 1982. 

We have given careful  conrideration to the information 
you have rubnit tad,  88 w e l l  a8 that  available fran the  Bureau 
of t h e  Cenrur and from other intarer ted par t ies .  According t o  
the  1980 Cenrur, t h e  Sumter County School D i  r t r f c t  has a popula-
tian of 1 3 , 2 4 0 ,  +f whaa 5,745 (43.4 rcant) are black. Thersubmitted p l a n  prwider  for mix rim e-member d i a t r i c t r  and one 
member elected at-lame, Our analyrir  reveals  t h a t  Di r t r fc t  2 
ha8 a black po ulation of 60 percent (56 pe rcen t  black voting 
age and Dis t r i c t  4 har a black populat ion of 62 
percent (58 percent black voting r g t  population). Our analytie
also rhowa t ha t  the black opulation concentrated in the routhern 

and 4. 
Rport ion of t h e  county har een divided between D i r t r i c t r  2, 3, 

Our evaluation of t h i r  plan indicate8 t h a t  it doe8 not 
f a i r l y  r e f l e c t  the black voting r t r a n ~ t hIn the rchool d f r t r i c t .  
The divirion of the black canmunity by tha configuration of 
proposed D i r t r i c t r  2 and 4 fragmnts t h e  black v o t i n ~r t reng th
f o r  apparently no c a a p a l l i ~~overwent.1 teamon and ruch 
fra~mentrtionneed not  e d 8 t  In r fa ir ly  dram plan. Our 
analyr ir a180 .her revealed widenca of r a c i a l l y  polarized 
votin~,non-rerponrinnerr on the part of the rchool board 
meaberr to the part icularized need, of the  black coammitp, 
and other f ac to r r  vhich, i n  the context of a h i s t o r y  of racial 
dircrimination i n  the counw, incream. the  lfkelihoad that  the 
propored r e d i s t r i c t i n g  plan w i l l  k n y  black voter8 an equal
oppartamity . t o  e l ec t  reprerantativer of their chaice. 



L?der Saction 5 of the Voting Rlghta Act ,  the subnittin2 
a u t h o r i t y  her t h e  burden of rhowin8 t h a t  a aubaitted c h m ~ eh r r  
no d i rc t imina to ry  purpose or eff ac t .  See Geor fa v. Unf ted . 
S t a t e r ,  411 U.S. 526 (1973); 8.8 al8o the roce  urea f o r e  

m o t r a t i o n  qf Sect ion  5 (28 C.F.B. 51e39(e)). A c h a q e 

ham a d i rc r imina to ry  e f f e c t  within the meaning o f  Sec t ton  5 

if i t  would "lead t o  a re t rof i r r ro ion  i n  t h e  p o r i t i o n  of r a c i a l  
minor i t i e r  wi th  r e r p e c t  to  t h a i r  a f f e c t i v r  exorcf re  of the 
e l e c t o r a l  f r ~ n c h i r e ; "  Beer ve  United S t a t e r ,  425 U.S. 136, 

F-% 

141 (1976). In  d c t e r a i z  whether ruch r e t rogrea r ion  exist., 
t h e  noxmal approach i r  to comparr t h e  propored p l a n  t o  the one 
p resen t ly  i n  e f f e c t .  Here, bowewr, t h a  court har  determined, 
in Ed c v. Sumter County School D i e t r f c t ,  C i v i l  Action No, 
~o-&MER 7R.b Ca. NOV. n r 1 m ) ,  that "there i r  now no 
Legally enforceable  e l e c t i o n  ryrteun f o r  t h e  achool district" 
(61ip op. a t  4). In  ruch c i r cua r t ance r ,  "it i a  appropr ia te ,
i n  mearuring t h e  eff a c t  of t h r  vot ing  chanrter, t o  compare t h e  
vot ing  chanqes with option8 f o r  properly apportioned ringla-
member d i a t r i c t  planam" Wilker County, G 
Stater ,  456 F, Supp, 1171, 1178 (D. D.C. 

I n  t h i r  connection, we n o t e  t h r t  t h e  ACLU had provided 
the school d i r t r i c t  with an a l t e r n a t e  plan which contain8 reven 
contiguoua binpie-aeaber d l r e r i c t o ,  of +icb three d i r t t f c t r  
would con ta in  b lack  population parcentager of over 60 percent ,
including two with black populationr of more than 65 percent.  

' Our understanding in t h a t  t h e  rchool d imtr ice  did n o t  conr ider  
t h a t  p lan ,  nor har  i t  presented any 18 i t i m a t e  rearonr  f o r  no t  
doing 80. Fr r r thermre ,  our a n r l y r i r  rCo w  t h a t  by a mere 
adjurtment of boundary l i n e r  i n  the rlx !l a n ,  contiguous 

-One percent  could and fairly drawn d i r t r i c t r  of about 65 and 7 
r e a u l t  . 

The Information which ha8 been pr&idcd a l a o  sug$e#tm 
t h a t  t h e  submit ted plan was designed with the purpoae of 
minlmizing minor i t  v o t f n ~  r t r e w t h  i n  th8 rchool  d i r t r i c t .  
Thur, it appearr  tIa t  the board conrcioual7 did not consider  
t h e  a l t e r n a t e  p lan  propored by t h e  ACLU becaure of r a c i a l  
conu ide ta t ionr  and r f m f l a r l y  did not ob ta in  o r  reek input  from 
t h e  minor i ty  coenrmitp, which c m p r i r r r  43 percent  of t h e  
d i r t r i c t ' r  population. 



In l i g h t  of the cf rcunatances fnvolvsd here ,  I cannot 
cor;cluda; aa I must undar the Votfn Rfghtr Act,  t h a t  t h e  g,board Bas rur ta ined  its burden of s wing t h e  absence of the  @ 

prorcr ibed purpore and e f f e c t .  Therefore,  on behalf  of the 
Attorney General ,  f muat objec t  t o  t h e  ruba i t t ed  redf e t r i c t i n g  
plan. 

Of C O U Z B ~ ,  rcv ided  by Sact ion  5 of t h e  Voting Rfghts
Act, YOU have t h e  :f&t to  arek  declaratory jurl~mencfrm 
t h e  United S t a t e s  D i a t r i c t  Court for  the D i r t r i c t  of Columbia 
that t h i s  change ha8 n e i t h e r  t h e  purpose nor w i l l  have the  
e f f e c t  of denying o r  a b r i d g i q  t h e  r i g h t  t o  vote on account of 
r ace  o r  co lor .  In add i t ion ,  the  Procedurer for the Adminiatra-
t f o n  of Sec t ion  5 (28 C e P o R o  51.44) p e r n i t  you t o  requeat  t h e  
Attorney General t o  reconsider the  objec t ion ,  However, u n t i l  
t h e  objec t  ion l a  withdrawn o r  t h e  judp~mant from t h e  Df s t r i c t  
of Columbia Court is obta ined ,  the effect of the objection by 
the Attorney Ceneral is t o  make t h e  r e d i r t r f c t i n g  p l a n  legally
unenforceable, See a180 28 C.F,R, 51.9. 

To enable  t h i r  Department t o  meet i t s  r e s p o n r i b i l f t y  t o  
enforce t h e  V o t i n ~Right6 A c t ,  plerre inform us of the courae 
of ac t ion  t h e  Sumter County School Board plan8 t o  t ake  wi th  
reapect  t o  t h i r  matter. I f  you have any q u e r t i o n r  concerning 
t h i r  l e t t e r ,  please fee l  free to  c a l l  Carl W .  Cabel (202-724-83iMj, 
Director  of t h e  Sect ion 5 Unit of t h e  Voting Sect ion.  

S incere ly ,  

Aaaiotant ~ t t o r n e gGeneral 
C i v i l  Ri&tr Division 


