
Civil Rights Diviu'on 

John J. ~~sick,'~r., Esq.  
P.O. Box 1087 
Kingeland, Georgf a 31548 

Dear Mr. Oesick: 

This i a  in re ference  t o  Act No, 907 (1976), which incor-
pora tes  numbered poe i t ionr  and r t q g e r e d  terns i n t o  the method 
of  e l e c t i n g  councilmemberr, and the 1977 and 1979 p o l l i n g  p l a c e  
changes f o r  t h e  City of Kingaland i n  Cumden County, G e o r ~ i a ,  
submf t t e d  t o  the Attorney General purruant  t o  Sec t ion  5 of the 
Votfng Rights  Act of 1965, ar amended, 42 U.S.C. 1 9 7 3 ~ .  Your 
submierion war completed on November 4, 1982. 

The Attorney ~ e n e h l  doe8 not  in te rpose  any ob jec t ion  t o  
t h e  staggered terms f o r  councilmribers nor to the  1979 po l l ing  -
place  change from t h e  Kingaland Uomm'a Club to the Kingsland
C i t y  Bal l .  However, wls feel a rerponlr ibi l i ty  to  poin t  ou t  t h a t  
Sec t ion  5 of t h e  Voting Rights  A c t  expre r r ly  provfdee tnar the 
f a i l u r e  of the  Attorney General t o  ob jec t  does not  bar any
aubaequent j u d i c i a l  a c t i o n  to  enjoin the enforcement of such 
changes. See the Procedurer fo r  t h e  Administration of Sect ion 5 
(28 C.F.R. 51-48). 

Wi th  regard to  the  1977 po l l ing  p l a c e  change from Cf ty
Hall t o  the  Kingeland Woun'r Club, we have received a l l e ~ a t i o n u  
t h a t  this was a "white members-only" club and t h a t  t t e  use as a 
p o l l f  n8 place served t o  i n t i m i  d a t e  black v o t e r s ,  thereby c rea t ing  
a n  adverse impact on the a r e r c i r e  of minori ty  v o t e r s '  r i g h t  t o  
vote. Absent a canpelling rearon f o r  r a l e c t i n g  a polling Location 
of t h i s  na ture ,  such a change c l e a r l y  i r  contra t o  the  purpose of 
t h e  Voting Rights  Act ,  See Coali t ion for 'Educat lon  i n  D i a t r i c t  
One v. The Board of E lcc t ionr  a t  Hew York, 310 F. Supp. 42 (S .D. m. 19n),a f f ' d ,  493 F.Zd 1090 (2nd Cir. 1974). However, 
e f n c e  the Kingaland Wa~rn'r Club i r  no longer being used as t h e  
c i t y ' e  polling p lace ,  M n g  been replaced by the Kingsland City
H a l l ,  which change we p r e c l e a r  above, the Attorney General makes 
no f u r t h e r  determination on t h i r  matter a t  t h i s  t i m e .  However, 
should the Kingsland Wman'r Club be re lec ted  again as a pol l ing  
l o c a t i o n ,  i t ,  l i k e  any other neu po l l ing  l o c a t i o n ,  w i l l  have t o  
meet Sect ion  5 p r e c l e a r m c e  requirenentr .  



I n  r ev fewing  the changes r e l a t i n g  t o  the  method of elec-
t i o n ,  we no te  a t  t he  out ro t  t h a t  you have decl ined t o  aubmit a 
change from p l u r a l i t y  t o  majori ty  vote requirement which we 
underatand was adopted by the City i n  1377. Ins tead ,  you have 
a s e u e d  u s  t h a t  the  c i t y  w i l l  return t o  u r e  of t h e  p l u r a l i t y  
requfrement. Neverthelera you rhould be advtoed t h a t  unleuu 
o r  u n t f l  t h e  City of ~ i n g a i a n d  rece iver  a dec la ra to ry  judgement 
from the Vnfted States D i s t r i c t  Court for t h e  D i e t r i c t  o f  Columbia 
o r  the Attorney General interl>oaer no ob jec t ion ,  t h e  change to  
majori ty  vote  i a  no t  l e g a l l y  enforceable.  See t h e  Procedurea 
f o r  the Adminilstration of Sect ion 5 (28 C.F.R. 51 .9 ) .  

Because t h e  majori ty  vote  requirement has  not been eub-
m i  t t ed  and ie l e g a l l y  u t tn fo rceab le  i n  Xingrland, w e  have 
undertaken t o  review Act No. 907 (1976) i n  the  context  of  t he  
l e g a l l y  enforceable method of v o t i n ~ ,t h e  p l u r a l i t y  vo te  requi re-  
ment, which Is aet  out i n  Sect ion  10 of t h e  1927 Kingalend c i t y
c h a r t e r .  We have conridered c a r e f u l l y  the Lnformatfon you have 
provided, ae  w e l l  ae cumacnts from o t h e r  i n t e r e s t e d  p a r t i e s ,  i n  
our review of A c t  No. 907 (1976). Although a minori ty  candida te  
has been e lec ted  t o  the c i t y  c o ~ c i l  mder t h e  proposed method of 
e l e c t i o n ,  i .e., numbered pos i t fons  and r taggered terms, and while 
i t  a p p e a r s t h a t  t h e  uae of r taggcred ternr w i l l  n o t  n e c e r a a r i l y  
a f f e c t  advereely minority vot ing r i g h t r ,  o u r  ana lye i s  of the  
ava i l ab le  information indicate8 that implementation of numbered 
pos i t fons ,  i n  the  context of r a c i a l  b loc  vot ing  t h a t  seems t o  
+x ia t  i n  Kingsland, wccld e f f e c t i v e l y  n u l l i f y  t h e  advantape t o  
t h e  minority canmunity of s i n g l e  ahot vot ing  and, thus ,  diminish 
t h e i r  opportunity t o  e l e c t  a candidate  of  t h e i r  choice. The 
effect of t h e  change fr to  p lace  minori ty  candida tes  i n  head-to-
head  contee ts  with white candidatem which minor i ty  candidates  
cannot win when such content8 arc charac ter ized  by r a c i a l l y  
polarized voting. Such a s i t u a t i o n  would lead t o  r e t rogress ion  
In the poei t ion of minority v o t e r s  and thue would have an imper-
miesible e f f e c t  under the Act,  See -Beer v. United States,  425 
U . S .  130 ( 1 9 7 6 ) .  

Under Sect ion 5 of t h e  Voting Right8 Act,  the rubrnitting 
au thor i ty  has  the burden of showing t h a t  a rubmftted change ha8 
no discr iminatory purpose o r  e f f e c t .  See Geor ia v. United 
S t a t e s ,  411 U.S. 526 (1973); ree a100 t h e  IF-%ureaoce f o r  t h e  
=stration of Sectfon S (28 C.F.R. 51,39(e)). Because of 
the  p o t e n t i a l  f o r  d i l u t i o n  of t h e  black vo t ing  r t r e n g t h  inherent  
in t h e  u8e of numbered poul t ionr  and becauae the c i t y  haa not 
advanced any compelling reason f o r  t h e i r  u r e ,  I am unable t o  
conclude t h a t  t h a t  burden haa been sustained i n  t h i s  instance.  
Accordingly, I must interpose an ob jec t ion  to  t h e  implemnta t ion  
of Act No. 907 (1976) Insofar  or it incorpora tee  t h e  uee of 
numbered poef t i o n s  for c i t y  counci l .  . 



Of course, a s  p r w i d e d  by Section 5 of the  Voting Rights 
A c t ,  y m  have the right to reek declaratory judgment from the 
Unitsd Statee Dirtrict Cmrt for  t h e  District of Columbia t h a t  
theee chan~eehave neither the  purpoae nor will have the effect 
of denying or abridging the r i ~ h tto vute on account  of race or 
color .  In a d d i t i o n ,  the Procedurar for the Administration of 
Section 5 (28 C . F . R .  51.44) pemft you to  request the Attorney
General t o  recona fder the objection. However, until t h e  objection 
is withdram or a judgment from t h e  District of Columbia Court 
is obtained, t h e  e f fec t  of the objection by the Attorney General 
i s  t o  make the numbered position p r o v i ~ l o n oof A c t  No. 907 (1976) 
l e ~ a l l yunenforceable. See 8180 28 C o F o R .  51.9. 

To enable t h i e  Department to meet L t a  r e a p o n s i b l l l t y  t o  
enforce the  Voting Riphtr Act ,  pleare inform us of the course 
of action the City o f  Kingaland plans to take with respect t o  
t h i s  matter. I f  you have any quotions concerning th i s  le t ter ,  

fee l  free to  call Sandra S . .  Coleman (202-724-671 8 )  , Deputy 
Director of the Section 5 Unit of the Voting Section. 

Sincerely, 

ornay General- Civil Rfghtr ~ i v i s i o n  


