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Civil Rights Division 

September 1 9 ,  1983 

George M e  Stembridge ,  Jr., Esq. 
A t t o r n e y ,  Baldwin County 

Board of Educat ion  
P. 0. Box 1013 
M i l l e d g e v i l l e ,  Georg ia  31061 

Dear M r .  Stembridge:  

T h i s  is i n  r e f e r e n c e  to  t h e  November 7, 1972, referendum 
e l e c t i o n  and t o  A c t  No. 1275 (S.B. N o .  614 ( 1 9 7 2 ) ) ,  s u b m i t t e d  t o  
t h e  A t t o r n e y  Genera l  p u r s u a n t  t o  S e c t i o n  5 o f  t h e  Vot ing  R i g h t s  
A c t  o f  1965,  as amended, 4 2  U.S.C. 1973c. The changes submitted 
by A c t  N o .  1275 ( S . B .  N o .  6 1 4  ( 1 9 7 2 ) )  i n v o l v e  t h e  change from 
a n  a p p o i n t e d  t o  an  e l e c t e d  c o u n t y  board of e d u c a t i o n ;  t h e  method 
of e l e c t i n g  members of t h e  board  (i.e., a t - l a r g e ,  by numbered 
p o s i t i o n s  w i t h  a m a j o r i t y  v o t e  r equf re rnen t ) ;  t h e  decrease i n  t h e  
number of  board members from s e v e n  t o  f i v e ;  t h e  d e c r e a s e  i n  t h e  
l e n g t h  of terms from f i v e  t o  f o u r  y e a r s ;  and the change f r o m  an  
e l e c t e d  to  a n  appo in ted  s u p e r i n t e n d e n t  of t h e  Baldwin County 
Board o f  Educat ion i n  Baldwin County, Georgia.  W e  r e c e i v e d  t h e  
i n f o r m a t i o n  to  comple te  your  submiss ion  on  J u l y  21, 1983. 

W e  have reviewed c a r e f u l l y  t h e  i n f o r m a t i o n  you have  pro- 
v i d e d ,  as w e l l  a s  comments from o t h e r  i n t e r e s t e d  p a r t i e s .  Except 
for t h e  method of e l e c t i o n  adopted  f o r  t h e  board  o f  e d u c a t i o n ,  
t h e  A t t o r n e y  Genera l  d o e s  n o t  i n t e r p o s e  any o b j e c t i o n s  to  t h e  
changes  i n  q u e s t i o n .  However, w e  feel a r e s p o n s i b i l i t y  t o  p o i n t  
out t h a t  S e c t i o n  5 of t h e  Vot ing  R i g h t s  A c t  e x p r e s s l y  p r o v i d e s  
t h a t  t h e  f a i l u r e  of  t h e  A t t o r n e y  Genera l  to object does n o t  bar 
any subsequen t  j u d i c i a l  act ion  to  e n j o i n  t h e  enforcement  of  such 
changes. See t h e  Procedures  f o r  t h e  A d m i n i s t r a t i o n  of S e c t i o n  5 
( 2 8  C.F .R .  51.48).  

With r e s p e c t  t o  t h e  method of  e l e c t i o n  c r e a t e d  by A c t  
No. 1275 ,  however, o u r  a n a l y s i s  has r e v e a l e d  s u b s t a n t i a l  b a s e s  
f o r  concern .  A t  t h e  o u t s e t ,  we n o t e  t h a t  the method of elec-
t i o n  chosen--namelyr a t - l a r g e  by numbered p o s i t i o n s  w i t h  a m a j o t i t y  



vote  requirement--was adopted even though members of t h e  
minor i ty  community and t h e  members of t h e  board of educa t ion  -
s i t t i n g  a t  that t i m e  s t r o n g l y  opposed the adopt ion  of such a 
system. P u b l i c  a p p o s i t i o n  was based on t h e  concern t h a t  t h e  a 

changes would l i k e l y  reduce  t h e  minor i ty  r e p r e s e n t a t i o n  which 
had been accomplishsd as a r e s u l t  o f  a special e f f o r t  t o  a s s u r e  
minor i ty  r e p r e s e n t a t i o n  on t h e  then  appoin ted  board of educat ion.  

Our a n a l y s i s  shows t h a t  b l o c  vo t ing  a long  r a c i a l  l i n e s  
e x i s t s  i n  Baldwin County. I n  t h a t  c o n t e x t r  a system of e l e c t i o n s  
such as t h a t  adopted f o r  t h e  e l e c t i o n  of t h e  board of  educa t ion  
t ends  t o  deny b l a c k s  an oppor tun i ty  t o  p a r t i c i p a t e  f a i r l y  i n  
t h e  e l e c t i o n  process .  This  conc lus ion  is b u t t r e s s e d  by evidence 
t h a t  a b i r a c i a l  e l e c t i o n s  advisory  committee, appointed to  study 
t h e  method of e l e c t i n g  t h e  county,  s choo l  dis t r ic t  and c i t y  
governing bod ie s  i n  Baldwin Countyr recanmended t h a t  a change be 
made t o  p rov ide  f o r  t h e  e l e c t i o n  of members o f - each  of t hese  
governing bod ie s  from single-member d i s t r i c t s , '  While t h e  count  
and t h e  c i t y  followed t h i s  recanmendation and adopted t h e  d i s t r  fc t  
method, t h e  board of educa t ion  r e fused  to  do so. The board has 
f a i l e d  to a r t i c u l a t e  any n o n r a c i a l  reason  for adopt ing this 
method of e l e c t i o n .  Although a t - l a r g e  e l e c t i o n s  may be app rop r i a t e  
i n  some c i rcumstances ,  t h e  a d d i t i o n a l  f e a t u r e s  of numbered p o s t s  
and m a j o r i t y  r u n o f f s  p l a i n l y  diminish t h e  e l e c t o r a l  impact of 
minor i ty  v o t e r s  i n  j u r i s d i c t i o n s  where t h e r e  is r a c i a l  b loc  
vot ing.  

Under S e c t i o n  5 of t h e  Voting R i g h t s  A c t ,  t h e  submit t ing 
a u t h o r i t y  h a s  t h e  burden of showing t h a t  a submi t ted  change 
has  no d i s c r i m i n a t o r y  purpose or e f f e c t .  See Georgia v. United 
S t a t e s ,  4 1 1  U.S. 526 (1973);  see also 28 C.F.R. 51.39(e).
Because t h e  board h e r e  h a s  implemented t h i s  change  f o r  a number 
of y e a r s  wi thout  t h e  necessary  p r e c l e a r a n c e r  the  board 's  burden 
is t o  show t h a t  t h e  e l e c t i o n  system was n o t  enac t ed  and has  not  
been main ta ined  wi th  a d i s c r i m i n a t o r y  purpose. I n  l i g h t  of t h e  
c o n s i d e r a t i o n s  d i scuseed  above, I cannot  conclude,  as 1 must 
under t h e  Voting Rights A c t ,  t h a t  t h e  board's burden has  been 
s u s t a i n e d  i n  t h i s  i n s t ance .  Therefore ,  on beha l f  of t h e  Attorney 
General ,  I must o b j e c t  t o  t h e  a t - l a r g e  e l e c t i o n  method provided 
f o r  i n  A c t  No. 1275 (S.B. N o .  614 (1972) ) .  



The t r a n s c r i p t s  of t h e  p u b l i c  h e a r i n g s  show t h a t  
such l i m i t a t i o n  on b l a c k  v o t i n g  s t r e n g t h  was recogn ized .  
Other  l o g i c a l  a l t e r n a t i v e s ,  such  a s  P l a n s  C ,  E ,  o r  F, o r  
even t h e  proposed p l a n  u s i n g  t h e  e x i s t i n g  p l u r a l i t y - w i n  
f e a t u r e  for t h e  a t - l a r g e  s e a t ,  l i k e l y  would e a s i l y  p a s s  
S e c t i o n  5 s c r u t i n y  and were  r e a d i l y  a v a i l a b l e .  T h e r e f o r e ,  
on beha l f  o f  t h e  A t t o r n e y  G e n e r a l ,  I must o b j e c t  t o  t h e  
proposed method of e l e c t i o n  and d i s t r i c t i n g  p lan .  

O f  c o u r s e ,  a s  p rov ided  by S e c t i o n  5 o f  t h e  Vot ing  R i g h t s  
A c t ,  you have  t h e  r i g h t  t o  s e e k  a d e c l a r a t o r y  judgment from t h e  
United S t a t e s  D i s t r i c t  Cour t  for t h e  District o f  Columbia t h a t  
t h e s e  changes  have n e i t h e r  t h e  purpose nor  w i l l  have  t h e  e f f e c t  
o f  deny ing  o r  a b r i d g i n g  t h e  r i g h t  t o  v o t e  on a c c o u n t  of r a c e  o r  
c o l o r .  I n  a d d i t i o n ,  S e c t i o n  51-44 o f  t h e  g u i d e l i n e s  p e r m i t s  
you t o  r e q u e s t  t h a t  t h e  A t t o r n e y  General r e c o n s i d e r  t h e  
o b j e c t i o n .  However, u n t i l  the o b j e c t i o n  is withdrawn or a 
judgment from t h e  District  o f  Columbia Court  i s  o b t a i n e d ,  
t h e  e f f e c t  of  t h e  o b j e c t i o n  by t h e  At to rney  G e n e r a l  i s  t o  
make t h e  changes  occas ioned  by House B i l l  No, 605 (1985) 
l e g a l l y  u n e n f o r c e a b l e .  28 C.F.R. 51.9. 

To e n a b l e  t h i s  Department t o  meet i t s  r e s p o n s i b i l i t y  
t o  e n f o r c e  t h e  Voting R i g h t s  Act ,  p l e a s e  inform u s  o f  t h e  
c o u r s e  of a c t i o n  t h e  C i t y  o f  Quitman p l a n s  t o  t a k e  w i t h  r e s p e c t  
t o  t h i s  m a t t e r .  I f  you have any q u e s t i o n s ,  f e e l  f ree  t o  c a l l  
P o l i  A, Marmolejos (202-724-8388). At to rney /Rev i  ewer i n  our  
S e c t i o n  5 Uni t  of  t h e  Vot ing  S e c t i o n .  

S i n c e r e l y ,  
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Wm. Bradford Reyn5lds 

A s s i s t a n t  ~ t t o r n e ~ -  G e n e r a l  
C i v i l  R igh t s  D i v i s i o n  


