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Civil Rights Dtvibiw - .  

Terry K. F l o y d ,  Esq.  
February 21, 1984 

Attorney, Qlynn  County 
CharLer Comnilrra ion  

P. 0. Box 1713 
Drunrlwlck, Q e o r g l a  31521 

Dctttr Mr. Floyd: 

This  is in r e f e r e n c e  to the 1983 arnendrnent to Acb 
No. 126, S.B. NO. 2 5 1  (1979). whlch provides ror  cr chacbar 
t o  conuo l ldata  the goverrmlerr5~or G l y r ~ nCounty and the  Clky 
of Brunrswick; the mectlocf of electing the comml8aionere of 
t;tm conao l ida ted  ~ovarrur~unt;the d t a tr ict ing plkn f o r  Lha 
cotnmiaeioner dl6 t r i c t e  ; &nd Ltre referendum by which the cl t y  J; 
and county electorate w i l l  vote on the propoaeri new char ter  3 
roe  the conaolldatud governrr~ant in Qlynn  Cour\ty, Qeorgla ,  <. 
nubrnltted to the Attorney Genera l  purauant  to Soctlon 5 of ? 

t h e  Votlng tilp$y)lba A c t  of 1965, AEI anlended, 4 2  U.S.C. 1973~. 
We racelvad Lhe 1 n f o n u L l o n  to cotnpletc your eubml&alon on 
bacetnt>er 20 ,  1983. 

We have con8 Mered  carefully the l n lonna t lon  you hbve 
hrovided a8 well atl t h a t  available from our files, the Bureau 
of the Cenaua, and lrifonnatlori provided by other lnteceu Led 
pttrLle8. A 8  t)ackflround for our rev lew,  we note t h a t  on 
Au~ust16,  1982, tin o b j e c t l o n  was lntarpoaad to a 1979 ctihrter 
prof~oaalwhlch, l l k e  the ptWtuentone, mouv,ht Co cor1~0L1dut;b 
tila c i t y  trnti cuurity y;ovarnmenlu i n  QLynn County. The: Attorney 
Oznerul objactad t o  t h a t  propuartl becauna i t  aubr~~ergzdt h e  
v o t i n g  a trttngth of blacktha  nl~r~lPFc&rrt yoyulcrtlon i n  Iiruncrwlck 
lnto ttie major i ty  white gopulzitior~of' f f l y t ~ nCoul(;y i n  tr wtty whfch 
i i t l u t a d  t h e  v o t i n g  strength or b l a c k 8  wilnout any accomlnodtttlona 
whlch would.$slrly reclognlze t h e  3 l a c k  poliLlcaL p o t e n t i a l  &a I t  
would exiat6:Jn the new e n t l t y .  

'. 
An obJectlon also was l n l e r p o a e d  to the manner In which 

t h e  referendum to v o t e  on ?he corisolidated ~overrtment' a  c h a r t e r  
waa t o  b e  h e l d  because, by darlylrw tht: volera 1r1  tihe C l L y  of 
l5runawlck a eeparate and d l 8 t l r i c t  opportunity to v o t e  f o r  o r  
&gainst the propotilt ion, Lhe :m 11 t i c t i l  volcc? of b Lttcka who 
c o n a t l t u % e da m k j o r i t y  of t he  popblatlon i n  Urunawick wua 
great ly  din11n f a h e d .  . 



The 1983 amettdment t o  Act; No. 226 (1973)  changes t h e  
meChod of e l e c t i n g  the  com~r~lealonereof the corisolldated 
gctverment  by providing f o r  three mulLlma~nberdistricts, 
orla of whlch 18 6 5 . 9  perce!lt b l a c k .  Under the etttndtirda 
enunciated In C l t v  af Rlchmont: v .  United Sliatea, 422 U.9. 
358, 378 1975),is appear f a l r l y  to( eTeZKZ ~eth-ould 
recognize tile n d n o r t t y  votlng e s r e n g t h  tit3 i t  e x ~ s t r rin the 
enlarged cmmuni t y .  Acordlngly , t h e  Attorney Oeneral will 
interpose no objection to the yropoaed new fonn of govurment 
n o r  to the d i ~ t r i c L 8drawn l o r  It8 e lac t ion .  However, we 
real  a responribt,l.i ty to point, out that S e c b l o n  5 of the 
Voting Rlghta  Act  a x y r c e ~ ~ l y  that the  rallure of theprovidea
Attorney General to objacl; does not bar any subattquent JudlcLal 
&ct;Lon to  e n j o i n  t;he enforcement; of auch chanrr,ee. See the  
procedurea for the  Adtninlutration o f  Sect ion  5 ( 2 8  C o F e R .  51.48). 

With r e m c d  to the procedurea for holding the  referendum 
on the  proposed new c h a r t e r ,  we cannot rauch o 8hniler conaluaion. 
Aa with our 1982 ob Ject lon,  we continue t o  be  aonce~nedthat  voter8 ' 

I n  the  C i t y  of Bmrnawick, w h i c h  contalna the  large majority of 
b l a c k 8  in the county, be Bllowdd to decide separately whether to 
a d o p t  the charter f o r  the conao. l iJated govermnent. In t h e  
procedures presently urlder aubmiaa lon ,  howevac, o n l y  V O C ~ P B  . 
q u l i f l e d  to vot;e for Lha ~ e n e r u laaacrnbly may yar t i e lpa ta  i f i  
the referendurn. Ttlls would exc lude!  peraonrr who have regia bered 
to vote  in city e l e c t l u n b  b u t  who have not oleo registeped 
to  voGe tn courlty e lac t lone .  

O u r  crnalyslt, ahows that there l a  a s l ~ n i f ' l c a n td l e f e r e n o e  
i n  tihe proportion that t ~ l a c k b~ o n u t 1 l ; u t e  o r  p e ~ a o n a~ e g t n t o ~ t t d  
Lo v o t e  by the  c l  ty (53% t~ l a c k )  t o  t;hu pr01)c)rtlon theyc ~ ~ r t p a r ~ e t l  
~ o n u t l t u t eof pertrorrs renldlnrr; In Lhe c l t y  who are registered 
by the county to vote In county and genurtrl ciaaembly e l ec t lone  
1 % ) Thua, the requirement that  only voter@ r e g l a t e r e d  by 
the county w i l l  be q w l l f t c d  5 0  v o t e  i n  ttla refgrendurn would 
diaenrranchiae t h a t  Y l g n l r l c a n t  rru~nber of b l a c k  v o t e r s  who 
are reglatered in t t ~ aclty, but not l r l  the aounty, Aa rioted 
111 our Auguet 16, 1982, l a t ? e r ,  a rrtethod of conduot lng  the 
r e fe rendum ublch t h e  b luck  ctunaunltyva a l d c t ~ r a lvaics l a  
not rcrcogn on a par with thtit; of t h e  whlta cotnrnun1tyQ~ 
reaul ta  i n-*. or b l a c k  vot;lng atreruth. 

Under Seatlon 5 of t h e  VoLins Rights A c t ,  the submitting 
authority has the  burden of shonlng tha t  a s u b ~ n l t t e dchange 
ha8 no J l ~ c r l m l n a t o r ypurpocre or  arfecL. Sea Ueor l a  v. United 
S c a c e a  411 i1.S. 516 (1973 ) ;  Jee  alao 115 C . P . t t ~ f m ( a ) . ~
T the cor~aldnrclt lonadlacudued above, I carloot c o n c l u d e ,  
LIU 1 m u ~ tunder the Votlrtg R i g h t 8  AcL,  thh t  t h a t  burden ha8 been 



sustaln8d here i n a o l a r  a8 t h e  linitatlon on t h e  e l i g i b t l i t y  
fat y a r t i c i p a b l o n  in the rererandurn is uoncarnad, Accordingly, 
on behalf of the  Attorney {lencral,  1 muat o b j e c t  to t h e  1983 
an~endnlerit t o  Act No. 126, SIB. No. 251 (1979), to t h e  extent 
Lhat 1t precludes from partlcipatlon in t h e  referendum thoae 
vobera nho & r e  r c g i a i c r r d  to vote I n  a l t y  e l e c t i o n 8  bu t  are 
not reg ia terad  Lo vofe i n  the  county ,  ' 

Of course, a8 provided by Section 5 of the Voting Righte 

A o t ,  you have tho right to seak  a deolaratory judg~nent from 

t;he United Stated D i a t r l c t  Cour t  for Ctla D1al ; r lc t  of Colunlbla 

t h a t  the charrge ttaa n e i t h e r  the purpoae nor w i l l  have the  

efrect  of danyinr: or abridg!,ixg the r i g h t  to vote  on account of 

race or color* In a d d i t i o n ,  Sectlon 51.44 or t h e  guldal lnee 

permi t8  you to reqllcs'v that the AStorney Oena~alraconaldar, the 

obJacblon, In thlu ~ o r u ~ e c t i o n , 
contblnir~gthe a l t y  and county 
regla  t r a t i o n  l i d  t:, t o r  uaa both 111 the c h a p t e r  referandurn and 
aubaequent con~olidatctdgovnrr.!nent ctlaat;lonr,m l & t  be considered 
ua a meana of ranov.lrlg t h e  obJec t lon .  However, witLl thtt obJeatlon 
i~ w1t;l~drawn or tr Judgment from t h e  D1trl;rict of Cofu~nblaCourt 
18 obtained, t h e  effect; o l  t he  o b J e c t i o n  by the Attorney Oenec 
i n  t o  make Lhe pcocedure legally unenforceabl~ .  28 C.F.R. 51,$-.< *  

T

To e n a b l e  this Department I;o rnuet It8 reapone ib i l i t y  to 

enforce the Votlng R l g l i t 8  A c t ,  pltiaect lnrorfn us of ths  course 

of a c t i o n  the Olynn County Chtrrter Co~ndealonplanti to  take 

wit;h respect to t h l a  nffittar. If' you have  any queetlone, reel 

free to cctll  Car1 W. QabeJ. (202-724-8388), Direotior of the 


: Scctlon 5 Unit or ~ l l eV o t l n ~Sect ion .  

Au a l a  Lant A l;torrruy Oenercr1 
C i v L l  Hl@ta  Divlalon 


