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M. Theordore Solomon, Esq.

Jones, Solomon, and Boatwright

P. O. Box 467

Alma, Georgia 31510 d‘b\

-

Dear Mr. Solomon: o A Q(e'

This refers to Act No. 204, H.B. ¥o. 243 (1963), wvhich
changes the number and method of electing members of the Bacon
County, Georgia, Board of Commissioners from sever members 3
elected by single-member districts and one at-large position td
three members elected at-large from residency districts; Act -
No. 1177, B.B. No., 1901 (1982), wvhich provides for a referendur
election and redistricting of residency districtss Act Mo. 470,
H.B. No. 786 (1983), which increases the number of commissioners
from three to five and provides for at-large elections; and Act
No. 1054, H.B. No. 1683 (1984), wvhich increases the number of
camnissioners to six, changes to single-member districts for
the election of commissioners and provides for a districting
plan, submitted to the Attorney General pursuant to Section S
of the Vbting .t*t' Act of 196¢S, as l.nd.d. 42 U.8.C. 1973¢.
We recsived your completed submissions on April 10, 1984.

We hawve considered carefully the information have
provided, as wll as Census data and coammnts and otmation
provided by other intsrested perties. At the cutset, we note
that, because noae of these acts have received the requisite
Section ¥ preclearance, the last legally eaforceabdle plan for
selecting the board of commissioners in Bacon County was the
eight-nember plan umnder which seven members were elected
from single-member districts and one member was elected at-
large. BRwven though the highest black proportion of any '
district in that plan wvas 21 percent, one of the sevea districts
(the Douglas District) contained 56.1 perceat of the comty's ~
entire ulation and a large nioziq of the county's black de.
population. Howewer, eur analysis shows that a fairly drawn -
seven-member district plan likely would have coatained a .
district with a significant black majority.
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Act No. 204, which tock effect on Ja

reduced the number Of ccaaissioners from c:;::r{oléhi:zs;nd
changed to at-~large elections. According to oar analysis
racial bloc voting would appear to exist in Bacon County )
elections. Since blacks represented only 13 percent of the
electorate on a countywide basis, the change %o at-large
elections necessarily reduced their voting strength when
compared to the preexisting plan, particularly when viewed in
terms of the potential for blacks under a fairly drawn reappor-
tiorment. Such retrogression has the effect of denying or
abridging the right to vote on account of race or color.

See Beer v. United States, 425 U.8. 130 (1976).

Act No. 470 (1983), although it changes the number of
positions on the board, continues the at-large method of
election and, for the sams reasons discussed above, likevise
is retrogressive. _

Under Section 5 of the Voting Righta Act, the subaitting 3
authority has the burden of showing that a submitted change
" has no discriminatory purpose or effect. 8See ia v. i

United States, 411 U.8. 526 (1973); see also the edures '
for the Administration of Section 5 (28 C.P.R. S1.39(e)).
In light of the circumstances involved here, I cannot conclude,
as I must under the Voting Rights Act, that that burden has
' been sustained with respect to the at-large election system
authorized by the acts here under subaission. Accordingly,
on behalf of the Attorney Genersl, I must object to the
implementation of Act No. 204 (1963), Act No. 1177 (1982),
and Act No. 470 (1983) insofar as they authorise or permit
the use of at-large elections in Bacom County.

Of course, as provided by Section S of the Voting Rights
Act, you have the right to seek a declaratory judgmsat from the
United States District Court for the District of Columbia that
these changes have neither the purpose nor will have the effect
of deaying or abridging the right to vote om accommt of race or
color. Iw addition, Section 51.44 of the guidelines permits
you to reguest that the Attorney General recons ider the objec-
tion. Bowever, until the objection is withdrawn ov &8 judgment
from the District of Columbia Court is obtained, the effect
of the objection by the Attorney General is to make Act No. 204
(1963), Act Wo. 1177 (1982), and Act No. 470 (1983) legally
unenforceable with respect to. their authorizing the use of at-

large elections. 28 C.P.R. 51.9.
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The Attorney General does not interpose o

to Act No. 1054, H.B. No. 1683 (1984), no:p:o A::y'°?jziggon
H.B. No. 1901 (1982), insofar as it does not authorize tho'
use of at-large elections. Howewver, we feel a responsibility
to point cut that Section S of the Voting Rights Act expressiy
provides that the failure of the Attorney General to object
does not bar any subsequent judicial act to enjoin the
enforcement of such changes. 28 C.P.R. 51.48.

I£ you have any questions, feel free to call Carl'W.
Gabel (202-724-8388), Director of the Section S Unit of the

voting Section.

gincerely,
L)-. N o
a.
Assistant At General

Civil Rights Divisica

.
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