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Civil Rights Division 

A p r i l  28 ,  1986 

Bradfield M. S h e a l y ,  Esq. 
C i t y  At to rney  
91 0 North C o u r t  S t r e e t  
Quitman, G e o r g i a  31643 

Dear Mr. SheaLy: 

T h i s  r e f e r s  t o  House B i l l  No. 605 (1985) which p r o v i d e s  
f o r  t h e  d i s t r i c t i n g  p l an ,  a p o l l i n g  p l a c e  change, a change i n  
t h e  method o f  e l e c t i o n  from a t  l a r g e  w i t h  a p l u r a l i t y  v o t e  
r equ i rement  t o  two multimember d i s t r i c t s  w i t h  nunbered  p o s i t i o n s  
and a chairman e l e c t e d  a t  l a r g e  w i t h  a m a j o r i t y  v o t e  r equ i rement  . 
for  a l l  p o s i t i o n s ,  a referendum e l e c t i o n ,  t h e  d e c r e a s e  i n  t h e  
c u r r e n t  commiss ioners '  l e n g t h  o f  te rms,  t h e  d e c r e a s e  i n  t h e  
cha i rman ' s  term from th r ee  t o  t w o  years, t h e  i n c r e a s e  i n  t h e  
commissioners '  terms from t h r e e  t o  f o u r  y e a r s ,  and t h e  one-year  
r e s i d e n c y  r e q u i r e m e n t  for c a n d i d a t e s ;  t o  t h e  p r o c e d u r e s  f o r  
conduc t ing  the February  18, 1986, spec ia l  election and t h e  
annexa t ion  of  1 9 - 3 5  a c r e s  t o  the C i t y  o f  Quitman i n  Brooks 
County, Georg ia ,  s u b m i t t e d  t o  the Attorney  G e n e r a l  p u r s u a n t  t o  
S e c t i o n  5 of t h e  Vot ing  R i g h t s  A c t  of 1965, as amended, 
42 U.S.C. 1973c. We r e c e i v e d  t h e  i n f o r m a t i o n  t o  comple te  your 
submiss ion  o f  House Bill No. 605 (1985) and t h e  proposed annex-
a t i o n  on February 2 5 ,  1986, as w e l l  as your i n i t i a l  submiss ion  
of the February  18, 1986,  s p e c i a l  e l e c t i o n  p rocedures .  

We have c o n s i d e r e d  c a r e f u l l y  t h e  i n f o r m a t i o n  you have 
prov ided ,  r e l e v a n t  1980 Census d a t a ,  i n f o r m a t i o n . i n  o u r  Sec-
t i o n  5 f i l e s  c o n c e r n i n g  related changes s u b m i t t e d  by the c i t y ,  
as w e l l  as comments and i n f o r m a t i o n  from o t h e r  sources. With 
respect t o  the February  18, 1986, s p e c i a l  e l e c t i o n  p rocedures  
and t h e  a n n e x a t i o n ,  t h e  A t t o r n e y  Genera l  does  not i n t e r p o s e  any 
o b j e c t i o n .  However, we fee l  a r e s p o n s i b i l i t y  t o  p o i n t  o u t  t l i a t  
S e c t i o n  5 of  the Voting R i g h t s  A c t  e x p r e s s l y  provides that  the 



f a i l u r e  of  t h e  A t to rney  General  t o  o b j e c t  does n o t  b a r  any 
subsequent  j u d i c i a l  a c t i o n  t o  e n j o i n  t h e  enforcement of such 
change. See t h e  Procedures  f o r  t h e  Admin i s t r a t i on  of S e c t i o n  5 
( 2 8  C.F.R. 51.48). 

With r ega rd  t o  t h e  proposed method o f  e l e c t i o n ,  
d i s t r i c t i n g  p l an  and o t h e r  r e l a t e d  changes occas ioned  by 
House B i l l  No. 605 (1985) ,  however, we a r e  unab le  t o  r each  a 
s i m i l i a r  conc lus ion .  In  o r d e r  t o  o b t a i n  p r e c l e a r a n c e  pu r suan t  
t o  S e c t i o n  5 o f  t h e  Voting Rights  A c t ,  t h e  c i t y  has  t h e  
burden of  showing t h a t  t h e  submi t ted  v o t i n g  procedures  are 
nond i sc r imina to ry  i n  bo th  purpose and e f f e c t .  See Geor i a  v.  
United S t a t e s ,  411 V.S. 526 (1973);  s e e  a l s o  28 C.F&39(e). 
I n  rev iewing  t h i s  m a t t e r ,  we n o t e  t h a t  b l a c k s  c o n s t i t u t e  more 
than  55 pe rcen t  o f  t h e  c i t y ' s  popu la t ion  ( a  p e r c e n t a g e  which is 
l i k e l y  t o  d e c l i n e  somewhat w i t h  t h e  i n s t a n t  a n n e x a t i o n ) ,  t h a t  
p r e s e n t l y  t h e  five-member c i t y  commission is e l e c t e d  a t  l a r g e  
by p l u r a l i t y  v o t e ,  t h a t  s e v e r a l  b l acks  have been e l e c t e d  t o  
t h e  c i t y  commission under t h a t  sys tem,  and t h a t ,  i n  f a c t ,  two 
b l ack  members s e r v e  on t h e  c i t y  commission a t  t h e  p r e s e n t  
t ime. 

The proposed d i s t r i c t i n g  p l a n  c r e a t e s  two d i s t r i c t s ,  
bo th  of  which would e l e c t  two members t o  t h e  commission, w i t h  
a f i f t h  member, t h e  chairman, be ing  e l e c t e d  a t  l a r g e ,  a l l  by 
m a j o r i t y  v o t e .  D i s t r i c t  1 is  about  70 pe rcen t  b l a c k  i n  
popu la t ion ;  District 2 i s  about  61 p e r c e n t  wh i t e  i n  popula t ion .  
Thus, t h e  proposed d i s t r i c t i n g  p l an  e f f e c t i v e l y  would a s s u r e  
t o  b l acks  a f a i r  o p p o r t u n i t y  t o  e l e c t  c a n d i d a t e s  o f  t h e i r  
choice  t o  two o f  t h e  f i v e  commission p o s i t i o n s .  However, w e  
n o t e  t h a t  had t h e  p l a n  r e t a i n e d  a  p l u r a l i t y - w i n  f e a t u r e  f o r  
t h e  a t - l a r g e  s e a t ,  b l a c k  v o t e r s  would have had a more r ea l i s t i c  
o p p o r t u n i t y  f o r  e l e c t i n g  a c a n d i d a t e  of t h e i r  c h o i c e  t o  a 
t h i r d  p o s i t i o n  on t h e  commission. On t h e  c o n t r a r y ,  by r e t a i n i n g  
an a t - l a r g e  s e a t  and imposing a m a j o r i t y  v o t e  requi rement  f o r  
e l e c t i o n  t o  t h a t  p o s i t i o n ,  t h e  proposed p l a n ,  i n  the c o n t e x t  
of  what appea r s  t o  be  r a c i a l l y  p o l a r i z e d  v o t i n g  i n  t h e  C i t y  
of Quitman, augmented by t h e  new annexa t ion ,  e f f e c t i v e l y  
l i m i t s  b l a c k s '  p a r t i c i p a t i o n  t o  t h e  e l e c t i o n  o f  t h e  two 
members from District 1 .  I n  t h e  f a c e  o f  such a n ? u n n e c e s s a r y  
r e s t r i c t i o n  on b l a c k  v o t i n g  s t r e n g t h ,  I cannot  conclude that 
t h e  c i t y  h a s  c a r r i e d  i t s  burden of showing t h a t  t h e  p l a n  is 
f r e e  of t h e  p r o s c r i b e d  purpose and e f f e c t .  



The t r a n s c r i p t s  of t h e  p u b l i c  h e a r i n g s  show t h a t  
such l i m i t a t i o n  on b l ack  v o t i n g  s t r e n g t h  was recognized .  
Other  l o g i c a l  a l t e r n a t i v e s ,  such as P lans  C ,  E ,  o r  F,  o r  
even t h e  proposed p l an  us ing  t h e  e x i s t i n g  p l u r a l i t y - w i n  
f e a t u r e  f o r  t h e  a t - l a r g e  s e a t ,  l i k e l y  would e a s i l y  p a s s  
S e c t i o n  5 s c r u t i n y  and were r e a d i l y  a v a i l a b l e .  The re fo re ,  
on beha l f  o f  t h e  At torney  Genera l ,  I must o b j e c t  t o  t h e  
proposed method o f  e l e c t i o n  and d i s t r i c t i n g  plan. 

Of c o u r s e ,  a s  provided by Sec t ion  5 of t h e  Voting Rights  
Ac t ,  you have t h e  r i g h t  t o  s eek  a  d e c l a r a t o r y  judgment from t h e  
United S t a t e s  D i s t r i c t  Court f o r  t h e  D i s t r i c t  of Columbia t h a t  
t h e s e  changes have n e i t h e r  t h e  purpose nor  w i l l  have t h e  e f f e c t  
o f  denying o r  a b r i d g i n g  t h e  r i g h t  t o  v o t e  on account  o f  r a c e  o r  
c o l o r .  I n  a d d i t i o n ,  S e c t i o n  51.44 of  t h e  g u i d e l i n e s  pe rmi t s  
you t o  r e q u e s t  t h a t  t h e  At torney  General  r e c o n s i d e r  t h e  
o b j e c t i o n .  However, u n t i l  t h e  o b j e c t i o n  i s  withdrawn o r  a 
judgment from t h e  District o f  Columbia Court  i s  o b t a i n e d ,  
t h e  e f f e c t  of t h e  o b j e c t i o n  by t h e  At torney  Genera l  i s  t o  
make the  changes occasioned by House B i l l  No. 605 (1985) 
l e g a l l y  unenforceable .  28 C.F.R. 51.9. 

To enab le  t h i s  Department t o  meet i t s  r e s p o n s i b i l i t y  
t o  e n f o r c e  t h e  Voting Rights  Act ,  p l e a s e  inform u s  of  t h e  
cou r se  of  a c t i o n  t h e  C i t y  o f  Quitman p l a n s  t o  t a k e  wi th  r e s p e c t  
t o  t h i s  m a t t e r .  I f  you have any q u e s t i o n s ,  f e e l  f r e e  t o  c a l l  
P o l i  A. Marmolejos (202-724-8388), At torneyIReviewer  i n  our  
S e c t i o n  5  Unit  of  t h e  Voting Sec t ion .  

S i n c e r e l y ,  
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Wm. Bradford ~ e y n 5 l d s  
A s s i s t a n t  ~ t t o r n e ~ ~ ~ e n e r a l  

C i v i l  Rights  D i v i s i o n  


