
FEB 117992 
mrk B. Cohon, taq. 
6odar A8oiatant Attarnay Gmneral 

132 Stat. Judicial Building 
Atlanta, Georgia 30334 


Dear Hr. Cohen: 


This tefera to the amendmento to State Zlaction Board Rules 
183-1-60~03 (3) ( 0 )(2) and 183-1-60~03(4)(a) and (8)which provide 
for the maintenance of voter registration cards at permanent 

satellite registration lozationr, rmduce the minimum nunber of 
permanont satellite voter rogiatration locations to bo 

establirhed by certain counties, and eliminate the requirement 

for Saturday registration hours for satellite votor registration 

locations in tho poriod outride the six months prmceding the 

close of registration for November general elections in even-

numbered years, in the Stat. of Georgia, submitted to the 

Attorney General pursuant to Section 5 of the Voting Rights Act 
of 1965, an amended, 42 U.S.C. 1973~. Wo received your most 

recent response to our request for additional Information on 

-camber 13, 1991. 

With raspact to the amendment concerning tho maintenance 02 
voter registration cards, the Attorney General does not interpose
any objection to that change* Howovor, wo note that tho failure 
of the Attorney General to object doan not bar subsoqu8nt
litigation to enjoin the enforcement o f  the  change. Sao tho 
Procedures for tho Administration of Section 5 (28 C.P.R. 51.41). 

With rompact to tho othor submitted changes, hwavor, ve are 
unable to roach tho 8-8 conclurrion. A t  the out mot,'^^ note that 
in 1984 tho Stat8 Board of Eloctiona anactad r o  lationa which 
astabliahod minimum raquikemont. for M e  provisron of ratellite 
registration 0pport;~nitim8, both vith rempeet t o  the numbar of . 
locations that aach county wt establish and the days and hours 



of -ration. As mtated i n  t h e  regulations, t h a  minimum 
mquirunent* ware mdopted t o  mincraaset h e  1mv.l of participation 

$lie ~ l o ~ t i ~ ~procirr ... [and] t o  make tt0t.r reg is t ra t ion  i n  
Georgia a s  conveniant and as easy as p r a c t w . + - .' To t h a t  
end, a m  ragulatlons include a fornula specifying t h a  minimum 
nvahrr of matol l i ta  locations i n  aach county md raquira that 
matell l ta l aca t i ans  b.epen r minim number of weekand and 
veekday avuling hours i n  order t o  *awe t h e i r  inturdad function. 

Whila tbua  has been substant ia l  progress m i n u  t b a  adoption
of tha Voting Rights A c t  i n  1965, black.  of voting & continua 
to mister a t  8 re la t ive ly  low rat. and a t  a a igni f1cantry lower 
r a t e  than voting age uhites. A. of t h a  NwuPbar 1990 ganeral
election, only 52.3 p8rcent o f  voting r a black. vare registered
compared to 62.1 percent of a l i g i b l e  wh9tea. Thus, e f f o r t s  by
tha state t o  axpand vo te r  reg is t ra t ion  opportunit ies a r a  
par t icular ly  bpo-t to its black c i t i z e n s  and w e  wdarstand 
M a t  ganerally black.  have act ively sought t o  u t i l i z t ,  the  
satellite locations mandated by t h e  s t a t a g r  ainiaum requiremmtr. 

The s t a t e  now proposes t o  allminata any troquitunent for 
s a t e l l i t e  r eg i s t r a t ion  hours during 18 months of tho  strte*stvo-
year e lect ion cycla, o r  i n  other words three-fourths of the  
program by t h a  poriod, leaving i n  placa the requirements for t h e  
s i x  months pracedfng tho close of reg is t ra t ion  f o r  t h e  November 
ganoral e lec t ion  i n  even-numbered years- The s t a t e  jus t i f ian
this seemingly major curtailment of i ts program by contanding
t h a t  during t h i s  18-month period res idents  bava a minimal 
in t e res t  in regis ter ing,  apparently b c a u s e  tho  next significant
elaction is not cl0.e upon tham. This  conclusion i r  based i n  
large par t  on a survey conducted by t h a  s t a t e  of votar  
regis t ra t ions  that occurred from January 1985 to October 1986. 
However, M a t  aurvey reported t h a t  nearly half  (468) of a l l  
regis t ra t ions  occurred during tha  allagad 810w-interast~period
(January 1985 through Harch 1986 ) ,  and during that period 35 
percent of the regis t rant .  rogictered a t  a s a t e l l i t e  location. 

Morewar, t h e  s ta t8  appraro t o  have ignored t h a  fact  that  
potant ia l ly  s ignifscant  olections rmgularly occur during the i s -
month period, vhich in turn may wall prompt a subs tan t ia l  
interest in reg is ta r ing  t o  vota. Tho 8tatet.  p res ident ia l
primary occur8 In  March (th.atat. d id  not m a y  an aloction 
cycle including a president ia l  prima-) and municipal general . 
elactions occur in November of odd-numberad year. (a.stat+ 
adoptad this uniform date aftar tha;untey was conducted). 

The s tat8  a l so  propo8es to a l t a r  t he  for~u lafor. determining 
the minimum number of sa te l l i t .  locations i n  tho  s t a t e , =  larger 
counties. Based on 1990 Census data, t h i s  apparently w i l l  affect 
35 counticrr, of vhich 19 have black population percentages 



grea ter  than 20 pn=rnt. This reduction in the m i n k  
zaquiraments will apply acroar-the-boatd, in both tha  .high-
in t8ras tD and +he B l ~ - i n t 8 r e 8 t 8period. Again, hawaver, t h e  
data  -bg a 8  m a t e  in its untrp m T Z m  no indication 
that mar. is an averabundance of sat . l l i t (r  l o u t i o n a m  While 
.om. of t&o r f f o c t r d  ~ o u n t f uvoluntartly p-ida mom locatform 
than the a b h  ruepirod, others do not, and thr propored
mduetion v o d d  8pp.W to 8ignal all the affected counties that a 
ratrancbmant l a  appropriate. 

We arm avara t h a t  the s t a t e  has raceived q k p l d i n t s  f r o m  
r l ac t ion  officialm that t ho  czurront minirum raquirraonts are 
unworkabla and t h a t ,  f o r  .xmple, ther8 are certain periods of 
time during which re la t ive ly  f e w  porroas r e g i s t e r  to vote, These 
concerns, hovevar, do not appear t o  j u r t i f y  th8  broad change# now 
propored vhich, among other  things, f a i l  to take i n t o  account 
voter r eg i s t r a t ion  a c t i v i t y  associatad v i t b  a11 thr a t a t a t s  
regularly scheduled primary and general r lect ions .  

Under Section 5 of the Voting Rights A c t ,  the submitting
authority has t h e  burden of ahowing t h a t  8 8ubzpitt.d change has 
neither a discriminatory purpose nor discrirnfnatory effect ,
See v. t f n i t . d n - ,  411 U.S. 5 2 6  (1973) z 880 a180 the 
Procedure. for t he  Administration of Saction 5 (28 C.P,R, 51.52). 
With raspact to tho a f f e c t  prong of the sect ion b standard, a 
change may not  be preclaarod #that would lead t o  a retrograasion
i n  tha posi t ion of r ac ia l  a inor i t f e r  vith respect  to their 
offect iva oxercisa of t h e  e l8ctoral  f r a n c h i ~ e . ~  v. 
States, 425 U.S. 130, 1 4 1  (1976). I n  l i g h t  of the considerations 
discussed above, I Cannot conclude, a8 I must under t h o  Voting 
Rights A c t ,  tha t  t h e  s t a t e 0 8  burden ha8 been sustained i n  this 
ins tance  with respect  t o  the proposed a l t e ra t ions  t o  t h e  minimum 
requiramanta f o r  sa t a l l i t .  ragimtration locations. Therefore, on 
behalf oil t h e  Attorney General, I m U 8 t  object t o  the changes 
occasioned by t h a  amendment8 t o  Rules 183-1-6-.03(4)(.) and (a). 

We hasten t o  add, howwar, t h a t  our determination here vith 
ruspct t o  t&o apocific changes adoptad by t h e  atate should not 
ba taken a s  precluding t h o  #tat* from modifying its minimum 
raquiroments in a way vhich tarqet .  t ha  s p c i f i c  neath of its 
registration systua without l imit ing 8ccess of minori t ies  t o  
register to vote. 

We not@ that wder S8cfion s you have the r ight  to seek a 
declaratory judgment from the United Stat88 District Court for  
t h e  D i s t r i c t  of columbia that the objected-to changu have 
neither the purposr nor v i l l  haV8 the effect  of denying or 
abridging t he  r i g h t  t o  vote on account of race or color. f n  
addition, you may raquest t h a t  the Attorney General reconsider 
the objection, However, until the obj*ftion is withdrz~wnor s 
judgment from the District 02 ~0lunbiacourt is obtained, the 



abjectad-to changes continua to be legally unmforcaable-
V* Rocmcr, 111 6 .  Ct. 2096 (1991); 28 C.F0Re 51ml0 m d  51-45. 

To enablr us t o  met  our rampon~ibilftyto enforc* tha 
Voting mtr Act ,  plaaaa inform us oZ the  .ct.ton tha State of 
C.orgia plan. to takr concerning thaae mattars. If you b v e  any
questions, you should c a l l  Mark A. pornrr (202-307-1388), an 
attorney i n  the  Voting Section. 

C - I.. 

Xc/ John R. huule 
A ntant Attorney General 

Civil Rights ~ i v i s i o n  


