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Civi Rights Diviss

Ofice of she Asiimpnt Amornty General Mshigxn, DC 205

FEB 11 1992

Mark H. Cohen, Esg. .

Senior Assistant Attorney General e .-
132 State Judicial Building '
Atlanta, Georgia 30334

Dear Mr. Cohen:

This refers to the amendments to State Election Board Rules
183-1-6-.03(3) (o) (2) and 183-1-6-.03(4) (a} and (e) which provide
for the maintenance of voter registration cards at permanent
satellite registration locations, reduce the minimum number of
permanent satellite voter registration locations to be
established by certain counties, and eliminate the requirement
for saturday registration hours for satellite voter registration
locations in the period outside the six months preceding the
close of registration for November general elections in even-
numbered years, in the State of Georgia, submitted to the
Attorney General pursuant to Section 5 of the Voting Rights Act
of 1965, as amended, 42 U.S.C. 1973¢c. We received your most
recent response to our request for additional information on

December 13, 1991.

wWith respect to the amendment concerning the maintenance of
voter registration cards, the Attorney General does not interpose
any objection to that change. However, we note that the failure
of the Attorney General to cbject does not bar subssquent
litigation to enjoin the enforcement of the change. See the
Procedures for the Administration of Section 5 (28 C.F.R. 51.41).

With respect to the other submitted changes, however, we are
unable to reach the same conclusion. At the ocutset, 'we note that
in 1984 the State Board of Elections enacted regulations which
established minimum requirements for the provision of satellite
registration opportunities, both with respect to the number of
locations that each county must establish and the days and hours
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of operation. As stated in the regqulations, the minimum
requirenents vere adopted to “increase the ievel of participation
in the slsctive process ... [and] to make voter registration in
Georgia as convenient and as e2sy as practicabls....” To that
end, the regulations include a formula specifying the minixum
nunber of satellite locations in each county and require that
satellite locations be open a zinizxum mumber of weskend and
wveekday avening hours in order to serve their intended function.

While thers has been substantial progress since the adoption
of tha Voting Rights Act in 1965, blacks of voting age continue
to register at a relatively low rate and at a significantly lover
rate than voting age whites. As of the November 1950 general
election, only $52.3 percent of voting age blacks were ragistered
compared to 62.1 percent of eligible whites. Thus, efforts by
the state to sxpand voter registration opportunities are
particularly important to its black citizens and we understand
that generally blacks have actively sought to utilize the
satellite locations mandated by the state’s minimum requirements.

The state now proposes to eliminate any reguirement for
satellite registration hours during 18 months of the state’s two-
year election cycle, or in other words three-fourths of the
progran by time period, leaving in place the requirements for the
six months preceding the close of registration for the Novenmber
general election in even-numbered yesars. The state justifies
this seeningly major curtailment of its program by contending
that during this 18-month period residents have a minimal
interest in registering, apparently because the next significant
election is not close upon them. This conclusion is based in
large part on a survey conducted by the state of voter
registrations that occurred from January 1985 to October 1586.
However, that survey reported that nearly half (46%) of all
registrations occurred during the alleged “low-interest” period
(January 1985 through March 1586), and during that period 35
percent of the registrants registered at a satellite location.

Moreover, the state appears to have ignored the fact that
potentially significant elections regularly occur during the 18-
month period, which in turn may well prompt a substantial
interest in registering to vots. The state’s presidential
primary occurs in March (the state did not survey an election
cycle including a presidential primary) and municipal general .
elections occur in November of odd-numbered years (the state
adopted this uniform date after the survey was conducted).

The state also proposes to alter the formula for determining
the ninimum number of satellite locations in the state’s larger
counties. Based on 1990 Census data, this apparently will affect
35 counties, of which 19 have black population percentages
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greater than 20 percent. This reduction in the minimun
Tequiraments will apply across-the-board, in doth ths “high-
interest” and the "low-interest” pericd. Again, howsver, the
data chtained by the state in its survey vffsrs mo indication
that there is an overadundance of satellits locations. While
some of the affected counties voluntarily provide mors locaticns
than the minimum required, cthers do not, and the proposed
veduction would appear to signal all the affacted countiss that a
retranchmant is appropriate.

We are awvare that the state has received complaints from
election officials that the current minisum requirenments are
unworkable and that, for example, there are certain periods of
time during which relatively fev persons register to vote. These
concerns, hovever, do not appear to justify the broad changes now
proposed which, among other things, fail to take into account
voter registration activity associated with all the state’s
regularly scheduled primary and general elections.

Under Section S5 of the Voting Rights Act, the submitting
authority has the burden of showing that a submitted change has
neither a discriminatory purpose nor a discriminatory effect.

See Georgia v. United States, 411 U.S. 526 (1573): see also the
Procedures for the Administration of Section 5 (28 C.P.R. 51.52).
With respect to the effect prong of the Section 5 standard, a
change may not be precleared “that would lead to a retrogressicn
in the position of racial minorities with respect to their
effective exercise of the electoral franchise.” PReer v. United
Etates, 425 U.S. 130, 141 (1976). 1In light of the considerations
discussed above, I cannot conclude, as I must under the Voting
Rights Act, that the state’s burden has been sustained in this
instance with respect to the proposed alterations to the minimum
requirenents for satsllite ragistration locations. Therefore, on
behalf of the Attorney General, I must object to the changes
occasioned by the amendments to Rules 183-1-6-.03(4) (a) and (e).

We hasten to add, however, that our determination here with
respect to the specific changes adopted by the state should not
be taken as precluding the state from modifying its minimum
requirements in a way which targets the specific needs of its
registration system without limiting access of minorities to

register to vote.

We note that under Section 5 you have the right to seek 2
declaratory judgment from the United States District Court for
the District of Columbia that the objected-to changes have
neither the purpose nor will have the effect of denying or
abridging the right to vote on account of race or color. 1In
addition, you may request that the Attorney General reconsider
the objection. However, until the objection is withdrawn or a
judgment from the District of Columbia Court is obtained, the
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cbjected-to changes continue to be legally unenforceable.
_ v. Roemer, 111 §. Ct. 2096 (1551); 28 C.F.R. 51.10 and 51.45,

To enable us to mest our rasponsibility to enforce the
Voting Rights Act, please inform us of the action the State of
Gecrgia plans to take concerning these matters. If you have any
questions, you should call Mark A. Posner (202-307-1388), an
attorney in the Voting Sectien. i

Sincerely,

stant Attorney General
Civil Rights Division




