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Albany, Georgia 31702-0447 


Dear Mr. Grieshaber: 


This refers to the 2001 redistricting plan for the City of 
Albany in Dougherty County, Georgia, submitted to the Attorney 
General pursuant to Section 5 of the Voting Rights Act, 42 U . S . C .  
1973c. We received your response to our Septsmber 10, 2001, 
request for additional information on July 23, 2002. 

We have carefully considered the information you have 

provided, as well as census data, comments and information from 

other interested parties, and other information, including the 

city's previous submissions. As discussed further below, I 

cannot conclude that the city's burden under Section 5 has been 

sustained in this instance. Therefore, on behalf of the Attorney 

General, I must object to the 2001 redistricting plan for the 

city board of comiiissioners. 


According to the 2000 Census, the City of Albany in 
Dougherty County, Georgia, has a total population of 76,939, of 
whom 49,770 (64.7%)are black. Of the 55,516 persons of voting 
age, 33,420 (60.2%)are black. As of September 1, 2002, there 
were 32,302 registered voters in the city, of whom 18,498 (57.3%) 
were black. Since the 1980 Census, the city's black population 
percentage has consistently increased. Between 1980 and 1990, it 
increased from 47.6 to 54.8 percent and i n  2000 it reached 6 4 . 7 .  
percent. Since 1990, the total population in the city has 
decreased. 



Our a n a l y s i s  r e v e a l s  t h a t  t h e  b l a c k  p o p u l a t i o n  i n  Ward 4 h a s  
s t e a d i l y  i n c r e a s e d  o v e r  t h e  p a s t  two d e c a d e s  a n d  t h a t  t h i s  t r e n d  
is l i k e l y  t o  c o n t i n u e .  The ward ' s  b l a c k  p o p u l a t i o n  i n c r e a s e d  
from 20  percent in 1980 ,  t o  4 0  percent  i n  1 9 9 0 .  When t h e  c i t y  
r e d i s t r i c t e d  a f t e r  t h e  1990  Census,  i t  r e d u c e d  t h e  b l a c k  
p o p u l a t i o n  i n  Ward 4 t o  30 p e r c e n t .  The 2000  Census r e v e a l s  t h a t  
t h e  b l a c k  p o p u l a t i o n  i n  t h e  ward had once  a g a i n  i n c r e a s e d  
s i g n i f i c a n t l y ,  t h i s  t i m e  t o  n e a r l y  51  p e r c e n t ,  o n l y  t o  b e  r e d u c e d  
a g a i n  i n  t h e  p l a n  p roposed  by t h e  c i t y  t o  31 p e r c e n t  i n  o r d e r  t o  
f o r e s t a l l  c r e a t i o n  of a b l a c k  d i s t r i c t .  

W e  have  c a r e f u l l y  examined t h e  c i r c u m s t a n c e s  s u r r o u n d i n g  t h e  
d e c i s i o n  t o  r e d u c e  t h e  p e r c e n t a g e  o f  t h e  b l a c k  p o p u l a t i o n  i n  Ward 
4 under  t h e  proposed p l a n .  Our a n a l y s i s  i n d i c a t e s  t h a t  t h e  c i t y  
h a s  n o t  c a r r i e d  i t s  burden  of  showing t h a t  i t s  p r o p o s e d  p l a n  was 
n o t  d e s i g n e d  w i t h  t h e  i n t e n t  t o  l i m i t  and r e t r o g r e s s  t h e  
i n c r e a s e d  b l a c k  v o t i n g  s t r e n g t h  i n  Ward 4 .  

T h e  s t a r t i n g  p o i n t  o f  o u r  a n a l y s i s  c o n c e r n i n g  w h e t h e r  t h e  
p l a n  was m o t i v a t e d  by an  i n t e n t  t o  r e t r o g r e s s  i s  V i l l a q e  of 
A r l i n a t o n  H e i g h t s  v. M e t r o n o l i t a n  Housina Development C o r ~ . ,  4 2 9  
U.S.  2 5 2  ( 1 9 7 7 ) . l  Fo l lowing  t h e  framework p r e s e n t e d  i n  t h a t  
c a s e ,  t h e  e v i d e n c e  i m p l i e s  a n  i n t e n t  t o  c o n t i n u e  t h e  c i t y ' s  
p r a c t i c e  o f  e n s u r i n g  t h a t  two m a j o r i t y  w h i t e  wards a r e  m a i n t a i n e d  
i n  t h e  c i t y ,  d e s p i t e  t h e  ma jo r  i n c r e a s e  i n  b l a c k  p o p u l a t i o n  i n  
Ward 4 t o  a l e v e l  o v e r  50 p e r c e n t  b l a c k .  F i r s t ,  t h e  h i s t o r i c a l  
background o f  p a s t  r e d i s t r i c t i n g  i n d i c a t e s  a n  i n t e n t  t o  m a i n t a i n  
Ward 4 a s  a d i s t r i c t  t h a t  remains  a t  t h e  a l e v e l  o f  70 p e r c e n t  
whi t e ,  t h u s  e l i m i n a t i n g  a n y  a b i l i t y  o f  b l a c k  v o t e r s  t o  e l e c t  a 
c a n d i d a t e  o f  c h o i c e  i n ' t h i s  d i s t r i c t .  The 1991  r e d i s t r i c t i n g  was 
u n d e r t a k e n  a f t e r  Ward 4 had i n c u r r e d  a ma jo r  i n c r e a s e  f rom a b o u t  
20  t o  4 0  p e r c e n t  b l a c k  o v e r  t h e  1 9 8 0 ' s .  The p l a n  drawn t h e n  
reduced t h e  b l a c k  popu la . t ion  t o  30 p e r c e n t .  Now, a f t e r  t h e  b l a c k  
p o p u l a t i o n  o f  Ward 4 h a s  i n c r e a s e d  from 30 t o  a l m o s t  5 1  p e r c e n t  

T h e r e ,  t h e  Supreme Cour t  i d e n t i f i e d  t h e  ana ly t i ca l  
s t r u c t u r e  f o r  d e t e r m i n i n g  whe the r  r a c i a l l y  d i s c r i m i n a t o r y  i n t e n t  
e x i s t s .  T h i s  approach  r e q u i r e s  a n  i n q u i r y  i n t o :  1) t h e  i m p a c t  o f  
t h e  d e c i s i o n ;  2 )  t h e  h i s t o r i c a l  background of t h e  d e c i s i o n ,  
p a r t i c u l a r l y  i f  i t  r e v e a l s  a ser ies  o f  d e c i s i o n s  u n d e r t a k e n  w i t h  
d i s c r i m i n a t o r y  i n t e n t ;  3)  t h e  sequence  of e v e n t s  l e a d i n g  u p  t o  
t h e  d e c i s i o n ;  4 )  whe the r  t h e  c h a l l e n g e d  d e c i s i o n  d e p a r t s ,  e i t h e r  
p r o c e d u r a l i y  o r  s u b s t a n t i v e l y ,  P r o m  t h e  normal p r a c t i c e ;  a n d  5 )  
contemporaneous  s t a t e m e n t s  and  v i e w p o i n t s  h e l d  by t h e  d e c i s i o n -
makers .  Id.a t  2 6 6 - 6 8 .  



i n  t h e  l a s t  t e n  y e a r s ,  t h e  c i t y  s e e k s  t o  draw a p l a n  which a g a i n  
r e d u c e s  t h e  p o p u l a t i o n  t o  30 p e r c e n t  b l a c k .  

Second, we n o t e  t h a t  one  of t h e  c i t y ' s  e x p l i c i t  
r e d i s t r i c t i n g  c r i t e r i a  was t o  " m a i n t a i n  e t h n i c  r a t i o s  ( f o u r  
m a j o r i t y  b l a c k  d i s t r i c t s )  ." E x h i b i t  C t o  your  J u l y  1 9 ,  2 0 0 2 ,  
l e t t e r .  The proposed p l a n  does  m a i n t a i n  four b l a c k  d i s t r i c t s ,  
b u t  i m p l i c i t  i n  t h a t  c r i t e r i o n  i s  a n  i n t e n t  t o  l i m i t  b l a c k  
p o l i t i c a l  s t r e n g t h  i n  t h e  city t o  no more t h a n  f o u r  d i s t r i c t s ,  
even though Ward 4 had become m a j o r i t y  b l a c k  a n d  demograph ic  
t r e n d s  i n d i c a t e  t h a t  i t s  s t r e n g t h  w i l l  c o n t i n u e  t o  i n c r e a s e  i n  
t h e  f u t u r e .  The u s e  o f  such  a c r i t e r i o n  under  t h e s e  
c i r c u m s t a n c e s  i m p l i e s  t h a t  t h e  p roposed  p l a n  was d e s i g n e d  w i t h  
t h e  p u r p o s e  t o  l i m i t  and r e t r o g r e s s  t h e  i n c r e a s e d  b l a c k  v o t i n g  
s t r e n g t h  i n  Ward 4 ,  a s  w e l l  as  i n  t h e  city a s  w h o l e .  

T h i r d ,  t h e r e  i s  no n e c e s s i t y  f o r  s u c h  a r e d u c t i o n  i n  Ward 4 .  
The c i t y  a c c o n p l i s h e d  this r e s u l t  b y  moving t h e  b l a c k  p o p u l a t i o n  
from Kard 4 i n t o  Ward 6 ,  a d i s t r i c t  which i s  a l r e a d y  90 p e r c e n t  
b l a c k .  The j u s t i f i c a t i o n  f o r  such a m a j o r  change i s  u n c l e a r ,  
s i n c e  Ward 4 was n o t  m a l a p p o r t i o n e d .  A l s o  of  s i g n i f i c a n c e  i s  
t h a t  t h e r e  a r e  a number of b l a c k  p e r s o n s  who a r e  i n t e r e s t e d  i n  
running f o r  t h e  board of c ~ m m i s s i o n e r s  w i t h i n  t h e  area removed 
from benchmark Ward 4 .  

T h e  r e a s o n s  o f f e r e d  by t h e  c i t y  f o r  t h e  r e d u c t i o n s  i n  t h e  
b l a c k  p o p u l a t i o n  i n  Ward 4 do n o t  w i t h s t a n d  s c r u t i n y .  The city 
c l a i m s  t h a t  t h e  r e d u c t i o n s  a r e  s i m p l y  t h e  r e s u l t  of  p o p u l a t i o n  
s h i f t s  from t h e  s o u t h  o f  t h e  c i t y  t o  t h e  n o r t h w e s t ,  a s  t h e  r e s u l t  
o f  n a t u r a l  d i s a s t e r s .  .The c i t y  a s s e r t s  t h a t  a s  t h e  p o p u l a t i o n  
has  become more mobi le ,  t h e  m a j o r i t y  of  new c o n s t r u c t i o n  has 
t a k e n  p l a c e  i n  t h e  n o r t h w e s t  c o r n e r  o f  t h e  c i t y ,  r e p l a c i n g  t h e  
hous ing  u n i t s  i n  t h e  s o u t h  c i t y ,  and t h a t  t h e  a t t r a c t i v e n e s s  of 
nea rby  shopping,  r e s t a u r a n t s ,  and o t h e r  f a c i l i t i e s  h a s  drawn t h e  
popu lace  o u t  of t h e  c e n t e r  of  t h e  c i t y .  

These a s s e r t i o n s  do n o t  a c c o u n t  for  the r e d u c t i o n  i n  the 
b l a c k  p o p u l a t i o n  i n  Ward 4 .  Under t h e  benchmark p l an ,  Ward 4 was 
no t  rna lappor t ioned and r e q u i r e d  no a d j u s t m e n t .  R a t h e r ,  o t h e r  
demographic changes  e x p e r i e n c e d  by  t h e  c i t y  account for t h e  
s t e a d y  i n c r e a s e  i n  t h e  b l a c k  p o p u l a t i o n  i n  FJard 4 .  For example ,  
t h e r e  has been long- term w h i t e  f l i g h t  from t h e  c i t y ,  a s h i f t  of 
b l a c k  p0puk.a-'tion i n t o  t h e  c i t y  from p o o r e r  r u r a l  a r e a s ,  a n d  t h e  
movement of b l a c k  p o p u l a t i o n  from f l o o c l - s t r i c k e n  Wards 3 and  6 
i n t o  o t h e r  wzrds, i n c l u d i n g  Ward 4 .  



Our review of the benchmark and proposed plans, as well as 

alternative plans considered by the city, indicates that the 

reduction in the blqck population percentage in Ward 4 was 

neither inevitable nor required by any constitutional or legal 

imperative. Alternative redistricting approaches available to 

the city avoided reducing black voting strength in Ward 4 below 

the benchmark plan levels, while adhering substantially to the 

city's redistricting criteria as described in your submission. 

These facts indicate that the city has fallen snort of 

demonstrating that the change in Ward 4 was not motivated by an 

intent to retrogress. 


Under Section 5 of the Voting Rights Act, the submitting 
authority has the burden of showing that a submitted change has 
neither a discriminatory purpose nor a discriminatory effect. 
Georuia v .  United States, 411 U.S. 526 (1973); see also the 
Procedures for the Administration of Section 5 (28 C.F.R. 51.52). 
In light of the considerations discussed above, I cannot conclude 
that your burden has been sustained in this instance. Therefore, 
on behalf of the Attorney General, I must object to the city's 
2001 redistricting plan. 

We note that under Section 5 you have the right to seek a 
declaratory judgment from the United States District Court for 
the District of Columbia that the proposed change neither has the 
purpose nor will have the effect of denying or abridging the 
right to vote on account of race, color, or membership in a 
language minority group. See 28 C.F.R. 51.44. In addition, you 
may request that the Attorney General reconsider the objection. 
See 28 C.F.R. 51.45. However, until the objection is withdrawn 
or a judgment from the District of Columbia Court is obtained, 
the submitted change continues to be legally unenforceable. 
Clark v. Roemer, 500 U.S. 646 (19911 ;  28 C.F.R. 51.10. 

To enable us to meet our responsibility to enforce the 

Voting Rights Act, please inform us of the action the City of 

Albany plans to take concerning this matter. If you have any 

questions, you should call Mr. Robert Lowell (202-514-3539), an 

attorney in the Voting Section. 


Sincerely,
+ 1.. 

J. Michael  Wiggins 
Acting Assistant Attorney General 


