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L Ve Robert W. Rutchinsg, Require

Noraan, Rodman, Rutchins & Romanet

Attorneys at law

Plymouth, North Careolina 279562

Dear Mr, Eutchins:

i This 15 ia zeference to the application of the

i Towvn of Plymouth feor approval ef eertain enactments eof

| the Korth Carclinma Legislature sulnitted to the Attorney
Ceneral on Decerber 23, 1570, purscant to Section § of
the Voting Rigxts Act of 18£S,

| As we undarstard {t the chanjge to an at-large
3 mathed of electing city councilmen was made in 1967 te
o eonforn to the one man-one vote reguiresmant of the
i Fourtcenth Amendment. Accordimg to the ralevant
| judicial interpretations it is the responsibiility ef
,F the Attorney Gensral ¢to evaluate such changes uniar
{. the Voting Rights Act to detormine if the change has
tha purpose or effect of édiscriminating against voters
on the basis of race. As the Supreme Court stated in
Allen v, Board, 3%) 0.8. SCC, 569:

*The right to vote can be aflfected
by a &ilution of voting power as well
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as by an absolute prohibition oa cast-
fng a dallot.*
The Court further explainad that such &filution could
occur ia an at-large systea of voting:
3 SVYoters who are meabers of a racial

minority might well be {n the majority
1 in one district, but in a decided
ML e minority ia the eounty as a whole.

. BREE L This type of change could therefore .
b e pullify their ability to elect the . .. . ;
1 o= candidate of their cholce just as - - . ;

S would prohibiting sone of thex from 3.7 .. :
R voting,® ‘ SRR g
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. In applying the Court's criteria to the City

of Plyxcuth's application we find that overall there

is 2 substantial wiite population majority, bat that

in tae exlsting Ward 1 there appears to be a black
majority. While we understand that a redesignation of
ha ward boundaries to comply with the Fourteenth Asend-

ment would likely have a significant effect ern these
facts, wve are forced £o conclude that the elircumstances

deacribed by the Fuprema Court aprosr to exist. Accoré-
incly, wa are obligeld to enter an olhijection to the

at-large wvoting provisions which you have sulnitted en

lLchalf of the City.

while T do not talicve that this orjection
will have any effect on acts of the present er past
city council {meec McDowall v, United States, 159 U.S.
$9¢ (1825)), 1t woulld sco= that mo further slections
coulé be conducted on an at-large basis.

Srould you wish to prezant further 4Justification
for the chante in electior procedure orjectsl to, or
proose procedures which will insure against racially
diccrininstery effacts {p its fn;:lemontation, the

Attorney General will raocneider his position. Of course,

as provideé for by Bection S of the Voting Rights Act,

you have the alternative of instituting an action in the
United States District Court for the District of Coluxkbia
for a declaratory judgment that such a corange fn election

procedure does aot have the purrose or the effect of deny-

ine or abridging the right to vote om account of race or
¢olor.

Flease be advised that the Attorney Gensral's
cbjectior roaches enly the ghange fn procednre for elact-
ing councilmen sad will mot affect the continued imple-
wentation ¢f the other ehanges relating to soning
authority and ccuncil-manager form ef governaant vhich
alro weres submitted pursuant to Section 5 by your Decexm-
bar 23, 1978 letter.

Sincerely,

JERRIS LeowARD ¥, %0
Asaistant Attorney Generxal
Civil Rights Division
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