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M r .  A l e x  K. Brock 
Executive Secretaw-Director ' 


State Doard of Elect ions  ' 


Suite 801 Raleigh Building 

5 West Hargett - Street 

Raleigh, North Carol ina  27601 


Dear M r .  Brockr 
-. 

This is i n  reference to Chapter 894 ( S . B .  No. 8 7 ,  

I U ~ J L )a ~ i dChaptor 8 2 1  ( S o i l .  No. 313, l981), providing 

tor Lha seapportionment of Uni ted  S t a t e s  Congreoeional 

d i v t r i c t s  and for the reapportionment of tho North 

C.c c'oLi nit Sorinte. Your oub~tl luaion,  puruurrnt to Sac+ion 5 

LIE ~ l r uVoting Kiyhtu A c t ,  42  lJ.S.Ce wao
1 9 7 3 ~ ~  i n i t i d l l y  

received on July 16, 1981, and was ~uppl4msntedwith 

rtrqueutcd additional information on  Octabor 6, 1981. 


under Sect ion 5, the State beare the burden of 

proving the abaence 00 both diecriminatosy purpose and 

ePCect i n  proposed redicltricting plans. C i t  of R o m e  v .  

-UnStod State?, 446 U.S. 156,  183 n.LB (19m-

United Statea, 42s U.S. 130, 140-41 (1976). I n  order 

to show the absence of a r a c i a l l y  diacridnatory effect, 

the State of North Caro l ina  muat demonotrate, a t  a minimum, 

t ha t  the proposed redistricting plane w i l l  n o t  lead to 

"a t e txogreee ion  i n  t h e  p o s i t i o n  of racial minorities 

w i t h  reepect te their ef fectiva exercise of the 918ctOral 

franchise." -Beer v. United S t a t e a ,  a u  fa ,  425 U.S. a t  141. 

While the State is under no oblFgatp-to maxhuiea minor i ty  
on 

voting etxength, the State muet demonetrate that t h e  p lan 

" f a i r l y  r e f l e c t s  the e t r enq th  of [ m i n o r i t y ]  vo t inq  power 

au it existe ."  Hieeieei  i - v .  Unitud S t a t u e ,  490 P. Supp. 

569, 561 (D.D.C. 1979),%ting -Deer v. -United S t a t e s .  

9 1 1  ra, 425 U.Se a t  139 n .11  and 141; and Ci ty  of Rich~tiond v . 
-J--

U n ~ t c dStates, 422 U.S. 358, 362 (1975) .  



We have g iven  caregul conaideration to all of the 
fotwarded materials ,  as w e l l  as past  l e g i s l a t i v e  reappor-
tionment plans, comments 'frcrn in t ere s t ed  c i t i zens ,  and 
othor information available to us. With regard to the 
Senato plan ,  w e  note a t  the o u t u u t  that tho propoeccl 
rur l iuer ic t ing  plan was d o v o l o ~ ~ ~by tho North Car0 lincr 
Legislature pursuant to a 1968 amendment to the North 
Carolina Const i tut ion which providee that no c o u n t y  @hall 
be ~Iividtrcl i n  the  formation of Senato or Reproounlirtivo 
i t . Au you know. on Novt t iuk r  3 0 ,  1981, the Attortiuy 
General interposed an object ion to that amendment under 
Section 5 of the Voting Righta A c t  of 1965, 42  U.S.C. L973c, 
bacauau Co]ut analysis ahow[ed] that the prohib i t ion  a g a i n s t  
dividing the 40. covered countiee i n  the formation of S e n a t e  
and House districts predictably requires, and har led to the  
uae o f ,  large multi-member d i s t r i c t s . *  O u  review of the 1968 
aitaa11cl11rentalso ~ b w "that the uuo ofd such multi-melabor 
d i et r i c t a  n e c o s a a r i l y  eubmergee cognizable dnori ty population
concentrat ions  into large white  electorates. * According l y e  w e  
have rc.viowud the Senate plan not  only to dotormino whethur 
L l r u  ~ J C ~ ~ N , U U I ~  Luad ro u " r u ~ ~ o c j r u u u i o n  ~ J O U A L A O I ~i a ~ 4 1 ,  w o u l t l  l n  Clru 
of racial rninoritiee w i t h  reeyect to t h e i r  ef fec t ive  oxercioe 
of rhe oloctoral franchise," Beer, supra 425 U.S. a t  141r b u t  
a l s o  (;O c ~ o c a whothof it f a i r l y m l u c t n  rninocity votincj uLronc~L1t 

Our arralyuio of the Sonata pAan shows that i n  tiuvurcll 
countiee covered by the Votinq Right8 A c t  ' 8  special p r o v i s i o n s ,  
such a8 i n  Guilford, Wilson, Naah, Bertie, Edgecomb and Martin, 
there are coynizable  conqentratione o f  minority poreons whoso 
l m l i t i c a l  atrcngth fs diluted iro d re8uLt of the use of ruult i -
inember d i n t r i c t e  i n  the propose3 r e d i s t r i c t i n g  plan. In  
Gui l ford ,  for example, the State haa propoeed t h e e c r e a t i o nof 
a three-member district with a black population percentage of 
only 25 percent. Yet,  under a fairly-drawn system o f  s i n g l e -
member districts i n  that 'area, one such dLotrict l i k e l y  would 
be majority black and, therefore ,  would better recognize the 
potential of black8 to elect repreaantation of  t h e i r  choice. 

Likewise, i n  Wilaon, blaeh. Edgecomb, M a t t i n  and several 

of the count iee  i n  proposed D i u t r i c t  1 d i c h  ate  covered 

j u r i a d i c t  ions, the State propoeee to crea te  multi-member 

dietcicts i n  mich black voters eeem to have no opportunity 

to elect candidate8 of their choice. Here again, fairly-

drawn single-member d i e t r i c t s  would l i k e l y  r e s u l t  i n  Senate 

districts tha t  would not, a s  the proposed Senate plan does, 

minimize the voting potential of black votere i n  tholre covered 

counties .  




Understandably, theee effects of the proposed Senate  
reapportionment plan well may have been the result  of the 
State's adherence to  the 1968 constitutional amendment which, 
as w e  have ai~eadySound, necessari ly  requires a submerging 
of sizeable black cammunitiee into large multi-member d i  a t r  i cts. 
l n  viuw of Lllu concerno ditrcuuuud abovo, howuvoc, f u t r  un.rblu 
r;o concludu, (ru I ~ n u u tundor Lhu Voting Rightv  Act;, t h a t  Lhu 
proposed Senate redis t r ic t ing plan is free of a rac ia l ly
discriminatory purpose or effect .  Accordingly, o n  behalf of 
the Atlrorrloy Genera l ,  X lnu~rt LntorLmuo irn okajection W Clrcc 
Sur~~btcrl~lairuncictr Section 5 oC L l i u  V o t i n g  Liightu AOL OS 1965 
as it relates to the covered counties. 

with respect to the Conqreueional redis t r ic t ing , w e  
I~ i rvoa160 completed review of tha t  submiasion- During t h o  
coursu of  our review, we were preeented with allegationr, that  
tho deciaion to axclude Durham County from Congreeeional 
r)irrt;rict No. 2 had the ef fec t  of niinirnizing rdnority voting 
utrongth and i-dition was motivated by racial considerations, 
i .e., t h e  daaire to preclude fran t h a t  d i s t r i c t  the voting
7 


L nQluoncct OP the p o l i t i c a l l y - s c t i v o  black camunity i n  Outham. 
On Lhu h u i u  of the information Chat haa boon mado avui l irblu 
Lo uu, w rebaain unable to conclude that the  S ta te ' e  decioion 
LO rlraw District NO. 2 wae wholly free from diecrirninatory 
l~ucln>:rorrrul uCCuct. In t h l u  oonnr~c t lonwu t in t3  ~ ~ c t ; L c u l , ~ ~ ~ - l y  
~ c o u b l u w ~ u ot;hu "strnaqely i r s q u l c r t n  shape of Congterraiona1 
Distr ic t  No. 2 (see Gomillion v. Lightfoot, 364 U.S. 339,  341  
( 1960 ) ) ,  which appearo designed to exclude Durham County € r a n  

Chat d i s t r i c t  contrary to tho Houne Congreeeional Reditstrictin9 

Cormuitteebs recomnandatioa. 


Wo noko ale0 that,  ovar t h e  p a a t  a~ver ir lrodiatr i c t i n c j v ,  

the b l a c k  population percentago i n  Dietrict 2 hae been clecrearrud. 

Prior to the State 'e  1971 rediotr ict ing District blo. 2 was 

approxi~aately43 percent black. Under t h e  1971 reapportionment

plan, District 2 decreased to  40.2 percent black population. 

The 1981 submitted p h n  would &educe further the black population

i n  the district to 36.7 percent. This reduction i n  black 

population percentage, occurring despi te  a statewide increaae i l l  

the black population, i e  especially crucial i n  Diotrict 2 ,  

beciruee it occutn i n  the only dletrlct where black votere couLd 

have the potent ia l  for electing a candidate of t he i r  choice. 




/ We recognize that . t h e  S ta te  may want to respond
E ~ t h e rto the c l a h e  that a racial iy  discriminatory 

I' purposo and eZf?ect were involved i n  the Legaslature~s
/ decision to circumvent Ikrham- Howeverc bscaurse cf the 
. tirm constcaints impoeed on the Attorney General by 

Seetiion 5 ,  and the unansweruf qwtstione st i l l  remaining, 
L cdcarrol conclude that  the  burdun itnpoad on t h e  Stato by 
Sect ion 5 has been auatained.  ~ccordingly,I muat interpose 
an objection also to the Congressional redistricting i n s o f a r  
a8 iL affects tho covered countiee. However, should tho 
uLlt(.u d~~l;r iru to uu to LhcLO pcovunt inLor~ttrrtionr u l a t i n y  
conf Lguration of D i s t r i c t  2 which would addreae the allega-
tions mentioned abovo, we 'stand ready to reconsider this 
determination as ptwided i n  the Section 5 guidslfn88-

Of course, as proyided by Section 5 of the Voting 
Rights A c t ,  you have the right to eeok a declata+ory judg-
ment frotn the United States Dietrict Court for the D i n t r i c t  
of CoLuntk~iathat the Congtocreional redistricting plan hircc 
n e i t h e r  the purpose nor w i l l  have the eLfect of denying o r  
abridgirq the right to vote on account of race, color or 
~ ~ ~ o n b o  lirnqurrgo cnLnosLty ~ ~ O W O V O C ,untilr s l ~ i pin n qroup. 

Llbu o l r j t r ~ ~ i o n 
lu wlt;hJs;run or thu judg~wntfrcm thu OiuLricr  
of CoLumbia Court Lo obtained, the eefect of the objection 
by tho Attorney General ie to make the Congroeeional rojliu-
~ r i c ~ i r r u j  in fhu covord courrtluzr.~ ~ L c r r rLug~l l lyunenCurcoablu 

I f you have any questions concerning t h i s  matter, 
pluirse f o e 1  Pfae to call Cat1 W. Gobel (2021724-7439). 
Diructor oP the Section S Unit of the V o t i n g  Section. As 
always, we etand ready t~ a s s i s t  you i n  any way pobeible 
i n  your coirpportfonment ef fort. 

: Sincerely, -
Assimtaat ~ttorneyGeneral 

Civ f1 Right. Division 


