
Jerris Leonard, Erquite 
Jerris Leonard c Arrociater, P.C. 
900 Seventeenth Stroet,  NW 
Suite 1020 
Washington, D.C. 20006 

Dear Hr. Lwnatdx 

This ir in reference to your submirrlon on behalf 
of the Strto of  North Carolina of t h e  cadimtricting
plan8 for the North Carolina Senate (Sonata B i l l  1) and 
tha State Houra of Reprasentativar (Houmo Bill l ) ,  and a 
law changing tho candidate f lling pmriod and primary 
election dater for 1982 (Roure Bill 3 ) .  Your rubmisoion, 
pursuant to Section 5 of the Voting R i g h t 8  Act of 1965, 
as amended, 42 U.8.C. 1973c, war received on Pabruary 
23, 1982, and war rupplemented with requert.6 additional 
information roceivad on Ap,ril 6,  1981. A 8  requortod, wo 
have given your rubris8ion erpeditrd conrideration. 

At the  Outrat, vm believe it ia  appropriata to 
review recant Section 5 objection8 interpored by the . 
Attorney Ganerrl to voting change8 in  North Carolina, 
inarnuch a8 tho barem for thora objactfona Q ~ O V ~ ~ Or 
ralevant context foe our rovlew of tho rubmittad Senate 
and Hour. redimtricting plan.. A8 you know, on Novembar 
30,  1981, an objection war interpored to 1967 amendment 
to thr North Carolina Conrtitution that prohibited the 
State  from dividing countler during radirtricting of tha 
House and Senate. Our analyrir o t  that uendnant showed 
that adhrrenca to thm prohibition nocerrrrily required
the use of large multi-rembar dimtrictr, which i n  turn 
had the predfctabfe ef tac t  of  subnerging tha voting
rtrength of cogniaable concentrrt~onrof black citizen8 
throughout the Stat.. 



On December 7 ,  1911, o b j e c t i o n 8  warm i n t e r p o r e d  t o  
t h e  Senate  r e a p p o t t i o m a n t  p l a n  and to  t h o  C o n g r e r r i o n a l  
r e d i r t r i c t i n g  plrn.  With ro8p .c t  to t h e  S e n a t e  plan,  
our r n h l y a i r  rhowed t h a t  t h m  Sta te8 .  r r l i a n c r  o n  t h e  
c o n s t i t u t i o n a l  prohibition a g a i n a t  d i v i d i n g  c o u n t l e a  
had r e s u l t e d  i n  r rubrrergence of b l a c k  vo t ing  mtrength  
i n  meveral covered ararr of t h a  S t a t e .  Submrqumntly, on 
January 20, 1982, a n  objection war intarpomad t o  t h e  
H O U 6 8  p lan  b c a u r o  i t ,  too, would hava r e r u l  ted i n  a 
submergence a t  black  voting rtrength. Both tho Sena te  
and Hour. p lans  had amployrd l a r g e  multi-member d i r t t i c t a ,  
a forseeable consequenca of t h a  State'8 adhmrenca d u r i n g  
r e d i r t r i c t i n g  to  t h o  1967 c o n r t i t u t i o n a l  amendment. 

Following there o b j e c t i o n r  t o  the 1967 c o n r t i t u t i o n r l  
amendment, and to  t h e  earlier reapport ionment  plan., t h e  
State  of North Carolina formula ted  t he  naw r e d i r t r i c t i n g  
plans under rubmir r ion  hero, tn  c o n t r a s t  to t h e  e a r l i e r  
ob j ec t ed - to  p l an r ,  tha p l a n 8  dave1op.d i n  1982 by t h e  
Stake d i v i d e  nuarroum c o u n t i e r .  Conraqurnt ly ,  a airplm
c o r p r r i r o n  of the  racial r t a t f r t i c r  i n  t h e  and the 
newly-propored plan. doem l i t t l a  t o  shed l i g h t  o n  whether 
t h o  rubmit tad plan8 . f a i r l y  r e f l e c t  t h e  r t r r n g t h  of black 
vo t ing  power rr  it exist..' Btate of ~ i a m i r r i p p tv. United 
S t a t e r ,  490 ?. 8upp. a t  581. 

Thr rubmi t ted  p l a n r  are a r u b r t r n t i a l  inprove-
ment over  t h e  o b j e c t e d - t o  p l a n 8  b t cau8e r  i n  r e v e r a 1  
covered a r e r a ,  t h r  State ha8 endravored to crest. dim-
t r ic ts  i n  which black v o t e r 8  are now g i v r n  8 r e a s o n a b l 8  
o p p o r t u n i t y  to  e l e c t  c a n d i d a t e 8  of t h e i r  choice uhara  
they had none before. Thm Sena te  and Houmr p l a n r  i n  

G u i l f o r d  County crmat8 much d i s t r i c t s ,  f o r  example, 

On t h e  o t h e r  hand, each p l r n  continuem to  have a mingle 

a b j e c t i o n a b l e  featura undar  Sec t ion  5, a8 t h o s e  p l a n r  

a f fec t  -,ma of tho covur rd  c o u n t i e r .  We b r i e f l y  d e a c r i b e  

below tha b a r e r  t o t  theam objections. 




With r e r p e c t  t o  t h e  submit ted Senate p l a n ,  t h e  
State  proposer  to c r e a t e  r m a j o r i t y  b l a c k  d i a t r i c t  i n  
t h e  n o r t h e a r t  area. T h i r  d i a t r i c t ,  No. 2,  c o n t a i n r  a 
5 1 . 7 t  black popu la t ion .  Our r n r l y r i r  rhowa t h a t  du r ing  
t h e  Sena te  Red imt r i c t i ng  Coui t teeDrc o n 8 i d e r a t i o n  of 
t h i r  d i s t r i c t  it was wide ly  recognized  that  a t  l e a s t  a 
5Sa black  p o p u l a t i o n  was necessary  i n  t h i s  d i s t r i c t  i f  
b l a c k  voter8 were t o  have a reasonab le  chance o f  e l e c t i n g  
a c a n d i d a t e  o f  t h e i r  choice and t h e  r e c o r d  batore us  
c o n t a i n s  r u b r t i n t i a l  ev idence  t h a t  much a compact,  non-
gerrymandered d i m t r i c t  e a s i l y  could bm drawn i n  t h i n  
a r a a .  No tu i th r t and ing  t h e r e  f a c t s ,  however, t h e  Btrte 
enac tod  a p l an  which, am noted  above, p r o v i d s r  for o n l y  
a 51.7 4 b l a c k  p o p u l a t i o n  parcen tage .  

Reapacting the Hourno p l an ,  t h o  S t a t a  propo8a8 to 
c r e a t e  one r ingle-aembcr district i n  Cumberland County, 
w i th  t h e  remainder of t h r  county ' r  p o p u l a t i o n  to elect 4 
r e p r e s e n t a t i v e 8  i n  a mukti-ne-r d i a t r i c t .  While t h e  
single-member d i a t r i c t  a p p e a r s  to  be o v e r u h e l r i n g l y  
black i n  its actual v o t i n g  ~ 0 p u l a t i o n  (duo to tha  inclusion 
of  t r a d i t i o n a l l y  non-voting p o p u l a t i o n  from F o r t  Bragg ) , 
t h o  S ta teBrp l a n  l e a v e 8  n e a r l y  t h r e e - f o u r t h 8  of 
F a y e t t e v i l l e m a  b l a c k  c o l a u n i t y  with t h o i r  v o t i n g  r t r e n g t h  
rubmerged i n  the w h i t e  m a j o r i t y  multi-member d i a t r i c t .  
S e v e r a l  r e a r o n a b l e  a l t e r n a t i v e 8  to tha State'r proposal  are 
a v a i l & b l a ,  i n c l u d i n g  t he  drawing of r second r t n q l r - r e a b e r
d i s t r i c t  wherein b l a c k  v o t e r 8  would have a f 8 i r  o p p o r t u n i t y  
o f ,  a t  a a in imur ,  r t r o n g l y  i n f l u e n c i n g  t h e  ou tcone  of tha 
e l e c t i o n  in that  d i r t r i c t ,  

I n  l i g h t  of t h e  above,  I am u n a b l e  to conclude, 88 I 
nuat under S e c t i o n  5 of  t h e  Voting R igh t8  A c t ,  that  the 
Senate and Houra t 8 a p p o r t i o n a e n t  plan. a r e  free of a r a c i a l l y  
d i o c t i r i n a t o r y  purpome and s f f r c t ,  Accord ing ly ,  on beha l f  of  
the Attorney  Ganer81, I r u r t  i n t a t p o a a  an  o b j e c t i o n  to  b o t h  
p l ans .  



Piml ly ,  tho State ham propomad to change the 
candidat8 f i l i n g  pariod and to chrnqa tha drto on whlah 
pr iury  mlactlonr will bo held .  'Phosa chrnqrr arm contin-
qont upon thr Strta obtaining praclaaranco of the Senate 
and Roure rrdirtricting planr, an avant wbich ha8 not 
yet tskan plrcs, Accordingly, it ir our view that thara 
change. &re not r i p  for Baction 5 F@v~*w. See, a.g., 
28 C. P. R. 51.7. Wa rtrnd rardy to e x u i n a  thore chrngoa 
on an oxpadtted basla togrthrr  with any roditicationr to 
the Smnate and Bouro p l m r  t h a t  tha Strta ray wimh to 
naka . 

Of coursr, a8 provided by Section 5 of the Voting
Right8 Act, you have tha r ight  to reek a declaratory 
judgment from thr United Btrter Dirtrict Court for the 
District of Columbia that there voting changaa hav8 
neither tha purposa nor will have tha o f f r c t  of  donylng 
or abridging tha right to vote on acoeunt of racm, color, 
or arabecrhip in r languaga minority group. In addition, 
tha Procmdurra t o t  tho Adainirtrrtion of Section 5 (28
C.C.R.  51 .2 l (b)  and ( c ) ,  51.23, and 51.24)  p8rmit you to 
requmst tha Attorney Crnerrl to roconaidme t h e  objection.
Bouevor, until tho objactlon fa withdrawn or t h e  judgront 
from the Dintrfct of Colunibir court i 8  obtained, the 
a f f e c t  of tha objaction by the Attornoy Gonerrl i 8  to 
make tha redirtricting plrnr for tho Senata &nd State 
Hours of Reprer8ntrt~vsmlogal ly  unanforceablr in t h a  
coverad countier. 

IF you have any quertlonr concorning thir latter, 
please feel free to call Mr. J , .  Gatrld tiabett, tha bttocnay
in the Voting Section (202-724-6292) who l a  rraign8d to  
thfa matter. 

Qss 

-

Wa. 
Aarirtant Attorne f Wnerrl Clvll Right8 D virion 


